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for the calendar year ending December 31, 200L1.

(2) The rate at which the earned income tax was
collected by a school district for the fiscal year ending in
2002 or the rate at which the earned income tax was collected
by a municipality for the calendar year ending December 31,
2001.

{(3) The tax rate determined under paragraphs (1) and (2)
shall be rounded off to the nearest increment of ten
hundredths of one percent.

The maximum rate of the earned income tax calculated under this
subsection shall not be subject to the limits on the earned
income tax specified under section 311(3).

(b.1) Calculation of maximum income tax rate.--The maximum
income tax rate for a school district that levied an occupation
tax for the fiscal year ending in 2009, or a municipality that
levied an occupation tax for the calendar year ending December
31, 2008, shall be determined by taking the sum of the rates
calculated under paragraphs (1) and (2) and limited by paragraph
(3):

(1) The rate of the income tax that would have resulted
in the collection by the political subdivision of an amount
equal to the amount collected from the occupation tax. The
calculation by a school district under this paragraph shall
be made using actual revenue collections for the fiscal year
ending in 2009. The calculation by a municipality under this
paragraph shall be made using actual revenue collections for
the calendar year ending December 31, 2008.

(2) The rate at which the income tax was collected by a
school district for the fiscal year ending in 2009 or the
rate at which an earned income tax was collected by a
municipality for the calendar year ending December 31, 2008.

(3) The tax rate determined under paragraphs (1) and (2)
shall be rounded off to the nearest increment of ten
hundredths of one percent.

The maximum rate of the income tax calculated under this
subsection shall not be subject to the limits on the earned
income tax specified under section 311(3).

(c) Other rates of taxation.--If a municipality or school
district, both of which impose an earned income tax on the same
individual under this act or the Taxpayer Relief Act and both of
which are limited to or have agreed upon a division of the tax
rate in accordance with section 311 or 304 of the Taxpayer
Relief Act, and the municipality or school district receives
voter approval under section 407 and opts to increase the rate
of income tax in excess of that limit or agreement, then the
municipality or school district which does not receive voter
approval shall remain subject to that limit or agreement.

(404 added Oct. 15, 2008, P.L.1615, No.130)

Section 405. Occupation tax prohibited.

(a) General rule.--For the first fiscal year beginning after
approval of the referendum required under section 407 and each
fiscal year thereafter, a political subdivision is prohibited
from levying, assessing or collecting an occupation tax.

(b) Occupation assessment tax roll.--In a county where no
political subdivision levies the tax, the county shall not be
required under the provisions of this or another statute to
maintain the occupation assessment tax roll.

(c) Applicability.--This section shall not apply to the
collection of delingquent occupation taxes.
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(405 added Oct. 15, 2008, P.L.1615, No.130)
Section 406. Resolution required.

The governing body may seek authority to increase the maximum
limits of the income tax by adopting a resolution to place a
referendum on the ballot pursuant to section 407. The governing
body shall transmit a copy of the resolution to the appropriate
election officials. Prior to approving the resolution, the
governing body shall:

(1) Give public notice of its intent to adopt the
resolution in the manner provided under section 306.

(2) Conduct at least one public hearing regarding
eliminating the occupation tax and increasing the maximum
rate of the income tax.

(406 added Oct. 15, 2008, P.L.1615, No.130)

Section 407. Binding referendum.

(a}) Referendum to be held.--A political subdivision may
increase the maximum rate of the income tax only by obtaining
the approval of the electorate of the affected political
subdivision in a public referendum at the general or municipal
election preceding the fiscal year when the maximum rate of the
income tax will be increased. The election officials shall cause
a question to be placed on the ballot at the first general or
municipal election occurring at least 90 days after their
receipt of the resolution required under section 406.

(b) Contents of question.--The referendum question must
state the maximum rate of the income tax calculated under
section 404 and that the additional revenue generated by an
increase in the income tax will be used to eliminate the
occupation tax. The question shall be in clear language that is
readily understandable by a layperson. For the purpose of
illustration, a referendum question may be framed as follows:

Do you favor increasing the rate of the (earned or

personal) income tax to a maximum of X%, with the

requirement that the increase be used to eliminate the
occupation tax?

{c) Vote.--If a majority of the electors voting on the
question vote "yes," then the governing body shall be authorized
to implement an increase in the income tax pursuant to section
404 and shall be required to eliminate the occupation tax as
required under section 405. If a majority of the electors voting
on the guestion vote "no," the governing body shall have no
authority to increase the rate of the income tax above the
maximum rate otherwise provided by law.

(d) Voting proceedings.--Proceedings under this section
shall be in accordance with the provisions of the act of June 3,
1937 (P.L.1333, No.320), known as the Pennsylvania Election
Code.

(407 added Oct. 15, 2008, P.L.1615, No.130)

Section 408. Applicability.

This chapter shall apply to political subdivisions which levy
an occupation tax on the date of enactment of this section.

(408 added Oct. 15, 2008, P.L.1615, No.13)

Section 409. Applicability of personal income tax.

Nothing in this chapter shall be construed to authorize a
municipality to levy, assess or collect a personal income tax.
The authority to levy, assess or collect a personal income tax
shall only apply to a school district in which a board of school
directors sought to impose a personal income tax under section
321(c) of the Taxpayer Relief Act and the referendum under
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section 331.2 or 332 of the Taxpayer Relief Act is approved by
the electorate under the Taxpayer Relief Act.
(409 added Oct. 15, 2008, P.L.1615, No.130)

CHAPTER 5
CONSOLIDATED COLLECTION OF LOCAL INCOME TAXES
(Ch. hdg. added July 2, 2008, P.L.197, No.32)

Compiler's Note: See section 39 of Act 32 of 2008 in the
appendix to this act for special provisions relating to
applicability.

Section 501. Definitions.

The following words and phrases when used in this chapter
shall have the meanings given to them in this section unless the
context clearly indicates otherwise:

"Article XIII tax officer." The tax officer authorized by a
political subdivision to collect income taxes levied prior to
January 1, 2012.

"Business." An enterprise, activity, profession or any other
undertaking of an unincorporated nature conducted for profit or
ordinarily conducted for profit whether by a person,
partnership, association or any other entity.

"Business entity." A sole proprietorship, corporation,
joint-stock association or company, partnership, limited
partnership, limited liability company, association, business
trust, syndicate or other commercial or professional activity
organized under the laws of this Commonwealth or any other
jurisdiction.

"Certified public accountant™ or "public accountant." A
certified public accountant, public accountant or firm, as
provided for in the act of May 26, 1947 (P.L.318, No.140), known
as the CPA Law.

"Claim." A written demand for payment made by a tax officer
or tax collection district for income taxes collected by another
tax officer or tax collection district.

"Corporation." A corporation or joint-stock association
organized under the laws of the United States, the Commonwealth
of Pennsylvania or any other state, territory, foreign country
or dependency. The term shall include an entity which is
classified as a corporation for Federal income tax purposes.

"Current year." The calendar year for which the tax is
levied.

"Department." The Department of Community and Economic
Development of the Commonwealth.

"Domicile." The place where a person lives and has a
permanent home and to which the person has the intention of
returning whenever absent. Actual residence is not necessarily
domicile, for domicile is the fixed place of abode which, in the
intention of the taxpayer, is permanent rather than transitory.
Domicile is the voluntarily fixed place of habitation of a
person, not for a mere special or limited purpose, but with the
present intention of making a permanent home, until some event
occurs to induce the person to adopt some other permanent home.
In the case of a business, domicile is that place considered as
the center of business affairs and the place where its functions
are discharged.

"Earned income." The compensation as required to be reported
to or as determined by the Department of Revenue under section
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303 of the act of March 4, 1971 (P.L.6, No.2), known as the Tax
Reform Code of 1971, and rules and regulations promulgated under
that section. Employee business expenses as reported to or
determined by the Department of Revenue under Article III of the
Tax Reform Code of 1971 shall constitute allowable deductions in
determining earned income. The term does not include offsets for
business losses. The amount of any housing allowance provided to
a member of the clergy shall not be taxable as earned income.

"Barned income and net profits tax." The tax levied by a
political subdivision on earned income and net profits.

"Effective income tax rate." The actual tax rate levied by a
political subdivision on a taxpayer based on the total of all
income taxes imposed under this act and all other acts, adjusted
under section 311.

"Effective local services tax rate." The actual local
services tax rate levied by a political subdivision on taxpayers
based on the total of all local services taxes imposed under
this act and all other acts, adjusted under section 311.

"Employer." A person, business entity or other entity,
employing one or more persons for a salary, wage, commission or
other compensation. The term includes the Commonwealth, a
political subdivision and an instrumentality or public authority
of either. For purposes of penalties under this chapter, the
term includes a corporate officer.

"Income tax." Except as set forth in section 511 (b), an
earned income and net profits tax, personal income tax or other
tax that is assessed on the income of a taxpayer levied by a
political subdivision under the authority of this act or any
other act.

"Joint tax collection committee." An entity formed by two or
more tax collection committees for the purpose of income tax
collection in more than one tax collection district.

"Local services tax." A tax on individuals for the privilege
of engaging in an occupation that is levied, assessed and
collected only by the political subdivision of the taxpayer's
place of employment under the authority of this act or any other
act.

"Municipality." A city of the second class, city of the
second class A, city of the third class, borough, town, township
of the first class or township of the second class.

"Net profits." The net income from the operation of a
business, other than a corporation, as required to be reported
to or as determined by the Department of Revenue under section
303 of the act of March 4, 1971 (P.L.6, No.2), known as the Tax
Reform Code of 1971, and rules and regulations promulgated under
that section. The term does not include income under any of the
following paragraphs:

(1) Income which:
(i) is not paid for services provided; and
(ii) is in the nature of earnings from an
investment.
(2) Income which represents:
(i) any gain on the sale of farm machinery;
(ii) any gain on the sale of livestock held 12
months or more for draft, breeding or dairy purposes; or
(iii) any gain on the sale of other capital assets
of a farm.
"Nonresident." A person or business domiciled outside the

political subdivision levying the tax.
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"Nonresident tax." An income tax levied by a municipality on
a nonresident.

"Official register." The part of the tax register that
includes withholding tax rates as provided in section 511 (a) (3).

"Person." A natural person.

"Political subdivision." A city of the second class, city of
the second class A, city of the third class, borough, town,
township of the first class, township of the second class,
school district of the first class A, school district of the
second class, school district of the third class, school
district of the fourth class or municipal authority.

"Preceding year." The calendar year before the current year.

"Private agency." A business entity or person appointed as a
tax officer by a tax collection committee.

"Public agency." Any and all public bodies, authorities,

agencies, instrumentalities, political subdivisions,
intermediate units, councils, boards, commissions or similar
governmental entities.

"Resident." A person or business domiciled in the political
subdivision levying the tax.

"Resident tax." An income tax levied by:

(1) a municipality on a resident of that municipality;
or

(2) a school district on a resident of that school
district.
"Resident tax officer." The tax officer administering and

collecting income taxes for the tax collection district in which
a taxpayer is domiciled.

"Succeeding year." The calendar year following the current
year.

"Tax bureau." A public nonprofit entity established for the
administration and collection of taxes.

"Tax collection committee." The committee established to
govern each tax collection district for the purpose of income
tax collection. The term shall include a joint tax collection

committee.

"Tax collection district." A tax collection district
established under section 504.

"Tax officer." A political subdivision, public employee, tax

bureau, county, except a county of the first class, or private
agency which administers and collects income taxes for one or
more tax collection districts. Unless otherwise specifically
provided, for purposes of the obligations of an employer, the
term shall mean the tax officer for the tax collection district
within which the employer is located, or, if an employer
maintains workplaces in more than one district, the tax officer
for each such district with respect to employees principally
employed therein.

"Tax records." Tax returns, supporting schedules,
correspondence with auditors or taxpayers, account books and
other documents, including electronic records, obtained or
created by the tax officer to administer or collect a tax under
this act. The term includes documents required by section
509 (e). The term "electronic records" includes data and
information inscribed on a tangible medium or stored in an
electronic or other medium and which is retrievable in
perceivable form.

"Tax register." A database of all county, municipal and
school tax rates available on the Internet as provided in
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section 511(a) (1).

"Taxable income." Includes:

(1) In the case of an earned income and net profits tax,
earned income and net profits.

(2) In the case of a personal income tax, income

enumerated in section 303 of the act of March 4, 1971 (P.L.6,

No.Z2), known as the Tax Reform Code of 1971, as reported to

and determined by the Department of Revenue, subject to

correction for fraud, evasion or error, as finally determined

by the Commonwealth.

"Taxpayer." A person or business required under this act to
file a return of an income tax or to pay an income tax.

"Withholding tax." An income tax or a local services tax
levied by a political subdivision under the authority of this
act or any other act, or any other tax levied by a municipality
or school district for which employer withholding may be
required under this act or any other act.

(501 added July 2, 2008, P.L.197, No.32)

Section 502. Declaration and payment of income taxes.
(a) Application.--
(1) Income taxes shall be applicable to taxable income

earned or received based on the method of accounting used by

the taxpayer in the period beginning January 1 of the current

year and ending December 31 of the current year, except that
taxes imposed for the first time and changes to existing tax
rates shall become effective on January 1 or July 1, as
specified in the ordinance or resolution, and the tax shall
continue in force on a calendar year or taxpayer fiscal year
basis, without annual reenactment, unless the rate of the tax
is subsequently changed.

(2) For a taxpayer whose fiscal year is not a calendar
year, the tax officer shall establish deadlines for filing,
reporting and payment of taxes which provide time periods
equivalent to those provided for a calendar year taxpayer.

(b) Partial domicile.--The taxable income subject to tax of
a taxpayer who 1s domiciled in a political subdivision for only
a portion of the tax year shall be an amount equal to the
taxpayer's taxable income multiplied by a fraction, the
numerator of which is the number of calendar months during the
tax year that the individual is domiciled in the political
subdivision, and the denominator of which is 12. A taxpayer
shall include in the numerator any calendar month during which
the taxpayer is domiciled for more than half the calendar month.
A day that a taxpayer's domicile changes shall be included as a
day the individual is in the new domicile and not the old
domicile. If the number of days in the calendar month in which
the individual lived in the old and new domiciles are equal, the
calendar month shall be included in calculating the number of
months in the new domicile.

(c) Declaration and payment.--Except as provided in
subsection {(a) (2), taxpayers shall declare and pay income taxes
as follows:

(1) Every taxpayer shall, on or before April 15 of the
succeeding year, make and file with the resident tax officer,
a final return showing the amount of taxable income received
during the period beginning January 1 of the current year and
ending December 31 of the current year, the total amount of
tax due on the taxable income, the amount of tax paid, the
amount of tax that has been withheld under section 512 and
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the balance of tax due. All amounts reported shall be rounded
to the nearest whole dollar. At the time of filing the final
return, the taxpayer shall pay the resident tax officer the
balance of the tax due or shall make demand for refund or
credit in the case of overpayment.

(2) (i) Every taxpayer making net profits shall, by

April 15 of the current year, make and file with the

resident tax officer a declaration of the taxpayer's

estimated net profits during the period beginning January

1 and ending December 31 of the current year, and shall

pay to the resident tax officer in four equal quarterly

installments the tax due on the estimated net profits.

The first installment shall be paid at the time of filing

the declaration, and the other installments shall be paid

on or before June 15 of the current year, September 15 of
the current year and January 15 of the succeeding year,
respectively.

(1i1) Any taxpayer who first anticipates any net
profit after April 15 of the current year shall make and
file the declaration required on or before June 15 of the
current year, September 15 of the current year or
December 31 of the current year, whichever date next
follows the date on which the taxpayer first anticipates
such net profit, and shall pay to the resident tax
officer in equal installments the tax due on or before
the quarterly payment dates that remain after the filing
of the declaration.

(1ii) Every taxpayer shall, on or before April 15 of
the succeeding year, make and file with the resident tax
officer a final return showing the amount of net profits
earned or received based on the method of accounting used
by the taxpayer during the period beginning January 1 of
the current year, and ending December 31 of the current
year, the total amount of tax due on the net profits and
the total amount of tax paid. At the time of filing the
final return, the taxpayer shall pay to the resident tax
officer the balance of tax due or shall make demand for
refund or credit in the case of overpayment. Any taxpayer
may, in lieu of paying the fourth quarterly installment
of the estimated tax, elect to make and file with the
resident tax officer on or before January 31 of the
succeeding year, the final return.

(iv) The department, in consultation with the
Department of Revenue, shall provide by regulation for
the filing of adjusted declarations of estimated net
profits and for the payments of the estimated tax in
cases where a taxpayer who has filed the declaration
required under this subsection anticipates additional net
profits not previously declared or has overestimated
anticipated net profits.

(v) Every taxpayer who discontinues business prior
to December 31 of the current year, shall, within 30 days
after the discontinuance of business, file a final return
as required under this paragraph and pay the tax due.

(3) Every taxpayer who receives any other taxable income
not subject to withholding under section 512(3) shall make
and file with the resident tax officer a quarterly return on
or before April 15 of the current year, June 15 of the
current year, September 15 of the current year, and January
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15 of the succeeding year, setting forth the aggregate amount
of taxable income not subject to withholding by the taxpayer
during the three-month periods ending March 31 of the current
year, June 30 of the current year, September 30 of the
current year, and December 31 of the current year,
respectively, and subject to income tax, together with such
other information as the department may require. Every
taxpayer filing a return shall, at the time of filing the
return, pay to the resident tax officer the amount of income
tax due. The department shall establish criteria under which
the tax officer may waive the quarterly return and payment of
the income tax and permit a taxpayer to file the receipt of
taxable income on the taxpayer's annual return and pay the
income tax due on or before April 15 of the succeeding year.
(502 added July 2, 2008, P.L.197, No.32)

Section 503. (Reserved) .
(503 added July 2, 2008, P.L.197, No.32)
Section 504. Tax collection districts.

(a) General rule.--A tax collection district is established
in each county, except a county of the second class, for
purposes of collecting income taxes. The geographic boundaries
of a tax collection district shall be coterminous with the
county in which it is created, except as provided in this
section. A school district located in more than one county shall
be included in the tax collection district with the greatest
share of the school district's population based on the 2000
Federal Decennial Census. A municipality shall be included in
the tax collection district in which its school district is
located. If a municipality is located in more than one school
district, each of which is in a different tax collection
district, the portion of the municipality in each school
district shall be included in the tax collection district for
that school district. The department shall establish a list of
all tax collection districts and the political subdivisions in
each tax collection district. By January 16, 2009, the list
shall be transmitted to the Legislative Reference Bureau for
publication in the Pennsylvania Bulletin, and by January 28,
2009, the list shall be made available on the department's
Internet website.

(b) Counties of the second class.--Each county of the second
class with a population of more than 1,000,000 persons, and
which also contains a city of the second class, shall be divided
into four tax collection districts, each to be as consistent as
practicable with the general rules pertaining to municipalities
and school districts contained in subsection (a), and to be
further established as follows:

(1) One district shall be comprised of a city of the
second class and any municipality and school district
geographically located within the boundaries of such city.

(2) The remainder of the county shall be divided into
three tax collection districts of relatively equal population
which contain coterminous municipalities and school districts
that are bordered by the county boundaries and by
commercially navigable rivers which are at least 100 miles in
length.

(3) The department shall develop a map and a list of all
tax collection districts in each county of the second class
and the political subdivisions in each tax collection
district. By January 16, 2009, the list shall be transmitted
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to the Legislative Reference Bureau for publication in the

Pennsylvania Bulletin and by January 28, 2009, the list shall

be made availlable on the department's Internet website.

(c) Existing consolidated collection arrangements.--
Notwithstanding the provisions of subsection (a), in any county
in which, on the effective date of this section, all political
subdivisions levying an income tax, including a county school
district located partially outside of but contiguous to the
county, are served by one existing tax bureau, the county tax
collection district shall also include such a school district
and all of its component municipalities in the event a tax
collection committee is established for that county pursuant to
section 505 (m).

(504 added July 2, 2008, P.L.197, No.32)

Section 505. Tax collection committees.

(a} General rule.--Subject to the provisions of subsection
(m), each tax collection district shall be governed by a tax
collection committee constituted and operated as set forth in
this section. Meetings of the tax collection committee shall be
conducted under 65 Pa.C.S. Ch. 7 (relating to open meetings) and
the act of June 21, 1957 (P.L.390, No.212), referred to as the
Right-to~Know Law.

(a.l) Duties.--A tax collection committee has the following
duties:

(1) To keep records of all votes and other actions taken
by the tax collection committee.

(2) To appoint and oversee a tax officer for the tax
collection district as provided in section 507 (a).

(3) To set the compensation of the tax officer under
section 507 (c¢).

(4) To require, hold, set and review the tax officer's
bond required by section 509(d).

{(5) To establish the manner and extent of financing of
the tax collection committee.

(6) To adopt, amend and repeal bylaws for the management

of its affairs consistent with subsection (f) and regulations
under section 508.

(7) To adopt, amend and repeal policies and procedures
consistent with the regulations under section 508 for the
administration of income taxes within the tax collection
district. The procedures shall supersede any contrary
resolutions or ordinances adopted by a political subdivision.
This authority shall not be construed to permit a tax
collection committee to change the rate or subject of any

tax.
(a.2) Powers.--A tax collection committee has the following
powers:
(1) To adopt, amend and repeal resolutions to carry out
its powers and duties under this section.
(2) To create a tax bureau and to provide for its

operation and administration. The department shall, upon
request of a tax collection committee, provide technical
assistance to the tax collection committee in the creation of
a tax bureau.

(3) To enter into contracts as necessary.

(4) To appoint a director for the tax collection
committee and other employees as necessary and to fix their
compensation.

(5) To retain counsel, auditors and other consultants or
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advisors to render professional services as necessary.

(6) To acquire, lease, rent or dispose of real or
personal property.

(7) To enter into agreements with one or more other tax
collection committees to form a Jjoint tax collection
committee. Such agreements may assign to a joint tax
collection committee some or all of the powers and duties
enumerated in subsection (a.l) and this subsection with
respect to all tax collection districts from which the joint
tax collection committee is formed.

(8) To sue and be sued, and complain and defend in all
courts.
(9) To borrow money, accept grants, incur indebtedness

and issue notes, debentures and other obligations to evidence

borrowing for the purposes for which it is organized in an

amount not to exceed 50% of the total revenues anticipated in
the following fiscal year.

(b) Delegates.--

(1) The governing body of each political subdivision
within a tax collection district that imposed an income tax
prior to July 1, 2009, shall appoint one voting delegate and
one or more alternates to represent the political subdivision
on the tax collection committee by September 15, 2009. The
governing body of each political subdivision that after June
30, 2009, imposes an income tax for the first time shall
appoint one voting delegate and one or more alternates to
represent the political subdivision on the tax collection
committee. A voting delegate or alternate shall serve at the
pleasure of the governing body of the political subdivision.

(2) The governing body of each political subdivision
within a tax collection district that prior to July 1, 2009,
does not impose an income tax may appoint one nonvoting
delegate and one or more alternates to represent the
political subdivision on the tax collection committee. If,
after June 30, 2009, the political subdivision imposes an
income tax, the nonvoting delegate shall become a voting
delegate to represent the political subdivision on the tax
collection committee.

(b.1l) Quorum.--Unless otherwise provided for in the bylaws
of a tax collection committee, a majority of the delegates of a
tax collection committee appointed under subsection (b) (1)
constitutes a quorum. A quorum must be present in order to take
official action.

(b.2) Lack of guorum at first meeting.--If a quorum is not
present at the first meeting, the chair of the governing body of
the county in which the tax collection district is located or
the chair's designee shall reschedule the meeting within three
weeks. The chair or the chair's designee shall provide, by first
class mail, notice of the rescheduled meeting to the department
and to the governing bodies of all political subdivisions in the
tax collection district on a form prescribed by the department.
The form shall include the date, time and location of the
rescheduled meeting and a notice that the delegates present at
the rescheduled meeting shall constitute a quorum. The
rescheduled meeting shall be deemed to be the first meeting for
purposes of this chapter.

(c) Voting rights.--

{1) Only a delegate appointed by the governing body of a
political subdivision may represent a political subdivision
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at a tax collection committee meeting. If a delegate cannot

be present for a tax collection committee meeting, the

alternate appointed under this section may represent the
political subdivision. Each delegate or alternate shall be
entitled to vote upon any action authorized or required of
the tax collection committee under this chapter.

(2) For the first meeting of the tax collection
committee, actions of the tax collection committee shall be
determined by a majority vote of those delegates present.
Votes shall be weighted among the governing bodies of the
member political subdivisions according to the following
formula: 50% shall be allocated according to the proportional
population of each political subdivision in proportion to the
population of each tax collection district as determined by
the most recent Federal decennial census data and 50% shall
be weighted in direct proportion to income tax revenues
collected in each political subdivision, based on each
political subdivision's most recent annual financial report
submitted to the department or the Department of Education.
For subsequent meetings, votes shall be taken in accordance
with this paragraph unless the bylaws provide otherwise.

(3) No later than September 1, 2009, the department
shall calculate the weighted vote for each political
subdivision within each tax collection district based on the
formula specified in paragraph (2). By July 1 of the year
following the first meeting, and of each year thereafter,
each tax collection committee shall recalculate the weighted
vote unless the bylaws provide for a more frequent
recalculation.

(4) If a political subdivision within the tax collection
district imposes an income tax for the first time, the tax
collection committee shall recalculate the weighted vote or
other method of voting under the bylaws.

(d) First meeting schedule.--The first meeting of the tax
collection committee in each tax collection district shall be on
or before November 15, 2009. The chair of the county
commissioners or the chief executive of the county in which the
tax collection district is primarily located or the chair's
designee shall schedule the first meeting of the tax collection
committee and shall provide, at least 21 days before the
meeting, public notice, as required by 65 Pa.C.S. § 703
(relating to definitions), and notice by first class mail by
September 15, 2009, to the department and to the governing body
of each political subdivision located in the tax collection
district.

(e) First meeting agenda.--The chair of the county
commissioners or the chair's designee or the chief executive of
the county or his designee shall convene the first meeting of
the tax collection committee, conduct the meeting and record all
votes until a chairperson, vice chairperson and secretary are
elected by the tax collection committee. The voting delegates of
the tax collection committee shall elect a chairperson and a
vice chairperson, each of whom must be duly appointed voting
delegates, and a secretary who need not be a duly appointed
voting delegate. The chairperson shall schedule meetings, set
the agenda, conduct meetings, record votes and perform other
duties as determined by the tax collection committee. The
secretary shall maintain the minutes and records of the tax
collection committee and provide public notices and all notices
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to each delegate and alternate appointed to the tax collection
committee.

(f) Bylaws.--No later than April 15, 2010, the delegates of
each tax collection committee shall adopt bylaws to govern the
tax collection committee and notify the department within 30
days of adoption. The department shall provide sample bylaws to
the tax collection committee. Written notice shall be provided
to each delegate and alternate delegate that the adoption or
amendment of bylaws will be considered at a meeting. Notice
shall include copies of the proposed bylaws or amendments. The
bylaws for each tax collection committee shall provide for the
following:

(1) Rules of procedure, quorum requirements, voting
rights and provisions for managing the affairs of the tax
collection committee.

(2) A list of officers, their terms and powers and a
process for their election.

(3) Meetings, including special meetings. |

(4) The process for adopting and amending bylaws. |

(5) The procedure for the addition of new political
subdivisions to the tax collection committee.
(g) Officers.--Upon the election of any new officers, the

tax collection committee shall notify the department within 30
days and shall provide the department with the name and address
of each officer.

(h) Audits of taxes received and disbursed.--

(1) By the end of each calendar year, the tax collection
committee shall provide for at least one examination for each
calendar year of the books, accounts, financial statements,
compliance reports and records of the tax officer by a
certified public accountant or public accountant approved by
the tax collection committee. The examination shall include
an audit of all records relating to the cash basis receipt
and disbursement of all public money by the tax officer, a
reconciliation of the monthly reports required by section
509(b), an analysis of the bond amount under section 509 (d)
and an analysis of the collection fees charged to the tax
collection committee. In the case of a private agency, the
examination shall not include payroll and other proprietary
information. The examination shall be conducted according to
generally accepted governmental auditing standards.

(2) The certified public accountant or public accountant
shall issue a report, in a format prescribed by the
department, to the tax collection committee, which shall
include an auditor's opinion letter, a financial statement, a
reconciliation of the monthly reports required by section
509 (b) with the receipts and disbursements, a summary of
collection fees charged to the tax collection committee, a
report on the tax officer's compliance with this act, a list
of any findings of noncompliance with this act and a copy of
a management letter if one is issued by the auditor. If there
are findings of noncompliance, a copy of the report shall be
filed with the Department of the Auditor General and the
department. A copy of the report shall be filed with all
political subdivisions within the tax collection district and
the department on or before September 1 of the succeeding
year. The department may make available on its Internet
website summary data from the reports filed under this
subsection.
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(i) Applicability of statutes.--Each tax collection
committee shall be subject to the provisions of the following:

(1) The Right~to-Know Law.

(2) The act of July 19, 1957 (P.L.1017, No.451), known
as the State Adverse Interest Act.

(3) 65 Pa.C.S. Ch. 7 (relating to open meetings).

(4) 65 Pa.C.S. Ch. 11 (relating to ethics standards and
financial disclosure).

{(j) Appeals board.--

(1) By June 1, 2010, each tax collection committee shall
establish an appeals board comprised of a minimum of three
delegates or, in the case of a tax collection committee
established pursuant to subsection (m), a minimum of three
residents of the county.

(2} A determination of the tax officer relating to the
assessment, collection, refund, withholding, remittance or
distribution of income taxes may be appealed to the appeals
board by a taxpayer, employer, political subdivision or
another tax collection district.

(3} All appeals, other than those brought under
subsection (k), shall be conducted in a manner consistent
with 53 Pa.C.S3. 8§ 8431 (relating to petitions), 8432
(relating to practice and procedure), 8433 (relating to
decisions), 8434 (relating to appeals) and 8435 (relating to
equitable and legal principles to apply).

(4) A tax collection committee may enter into an
agreement with another tax collection committee to establish
a joint appeals board.

(5) No member of an appeals board or joint appeals board
may be a tax officer or an employee, agent or attorney for a
tax officer.

(6) An appeals board appointed pursuant to this section
shall constitute a joint local tax appeals board as provided
for in 53 Pa.C.S. § 8430 (relating to administrative appeals)
for purposes of taxes collected under the supervision of the
appointing tax collection committee.

(k) Mediation and appeals of tax collector actions.--

(1) Any dispute among the affected parties involving a
10% or greater deviation from taxes received in the previous
tax year shall be subject to mandatory mediation under this
section, in accordance with regulations and guidelines to be
adopted by the department. A dispute involving less than the
10% threshold may be the subject of voluntary mediation in
accordance with regulations and guidelines to be adopted by
the department.

(2) One or more affected political subdivisions shall
give written notice to the tax collection committee and the
department of its desire to submit the disputed matter to
mediation by the department. Thereafter, the affected
political subdivisions, tax collection committee and tax
officer shall submit to mediation to which the following
provisions shall apply:

(i) Within 20 days of submission of the written
notice, the affected poclitical subdivisions, tax
collection committee and tax officer shall each submit to
the mediator and each other party to the mediation a
statement of no more than five pages, stating the
position of such party as to the disputed and undisputed
facts and issues in the case and whether prior settlement
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negotiations have occurred.

(i1) Within 30 days of submission of the written
notice, the department shall determine whether the
dispute meets the threshold conditions for mandatory
mediation under paragraph (1), which decision shall be
final and not appealable. Notice of such determination
shall be given in writing to all affected parties.

{(iii) If the mediator determines that the dispute
meets the threshold conditions of paragraph (1), a
mediation shall be commenced in accordance with
procedures established under guidelines adopted by the
department. The mediation efforts shall be completed no
later than 30 days following the notice that the dispute
has met the threshold requirement of paragraph (1),
unless the time period is extended by mutual agreement of
the parties to the mediation. The parties shall have any
official authorized to settle the matter on their behalf
available at the mediation. At the discretion of the
mediator, the mediation may be held via telephonic
communication or in person.

(iv) The mediation sessions shall be closed to the
public and shall not be subject to the requirements of 65
Pa.C.S. Ch. 7.

(v) No offers or statements made in a mediation
session, excluding the final written settlement
agreement, i1f any, shall be admissible as evidence in any
subsequent judicial or administrative proceedings in
accordance with the provisions of 42 Pa.C.S. § 5949
(relating to confidential mediation communications and
documents) .

(vi) TIf a settlement is reached during the
mediation, the department shall prepare a written
settlement agreement and obtain all necessary signatures
of the parties within 30 days of the agreement of the
parties to settle the issue. The settlement agreement
shall be binding upon the parties to the agreement. Such
settlement agreement shall be subject to the provisions
of the Right-to~Know Law. Such agreements shall be
admissible as evidence in any subsequent judicial or
administrative proceedings in accordance with the
provisions of the Pennsylvania Rules of Court, the
Pennsylvania Rules of Evidence and 42 Pa.C.S. § 5949.

(vii) If the mediation has not resulted in a written
agreement signed by the parties as provided in
subparagraph (vi), the mediation shall be deemed to have

been unsuccessful unless all parties and the department
agree in writing to extend the mediation. The mediator
shall have the right to determine that the mediation has
been unsuccessful and to terminate the mediation 1f the
parties have not executed a settlement agreement by the
ending date of the extension, or any further extension
agreeable to the affected parties and the mediator.

(viii) Costs incurred by the department for a
mandatory mediation under this section shall be equitably
assessed by the department against the parties to the
mediation. The assessment of costs shall be final and not
appealable.

(3) The department shall adopt guidelines to further
provide for the mandatory and voluntary mediation processes
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in this subsection.

(1) Annual budget required.--

(1) Each tax collection committee shall adopt an annual
budget providing for compensation of the tax officer and
other expenses of operating the tax collection district.

(2) The expenses of operating the tax collection
district shall be shared among and paid by all political
subdivisions within the tax collection district that are
represented by voting delegates on the tax collection
committee and shall be weighted in direct proportion to
income tax revenues collected in each participating political
subdivision based on the political subdivision's most recent
annual audit report required under this section.

(m) Committee establishment in counties with existing
consolidated collection arrangements.--In any county in which,
on the effective date of this section, all political
subdivisions levying an income tax, including a county school
district located partially outside of but contiguous to the
county, are served by one existing tax bureau and that tax
bureau is governed by a single governing entity created solely
by the action of the school districts located wholly within and
one or more partially outside of but contiguous to that county,
such existing governing entity shall constitute the tax
collection committee for that county and school district,
provided, a majority of the governing bodies of the political
subdivisions served by such tax bureau and within the tax
collection district as defined in section 504 (c) adopt uniform
resolutions on or before July 1, 2009, designating said
governing entity as the county tax collection committee for
purposes of this act. In the event such a majority is not
achieved, the establishment of a tax collection committee for
that county and such school district shall proceed as otherwise
provided for in this section. The following apply:

(1) A tax collection committee established pursuant to
this subsection shall not be subject to any of the following:

(1) Subsection (b).

(11) Subsection {(b.1).

(iii) Subsection (b.2).

(iv) Subsection (c).

(v) Subsection (d).

(vi) Subsection (e).

(vii) Subsection (f), except that the substance of

bylaws utilized by such a tax collection committee shall
address the subjects enumerated therein.
(viii) Subsection (1) (2).
(2) All of the following requirements shall be deemed to
have been met without the necessity of further action by a
tax collection committee established pursuant to this

subsection:

(1) The initial adoption of bylaws otherwise
required of a tax collection committee under subsection
(a.1) (6).

(11) The initial adoption of policies and procedures

otherwise required of a tax collection committee under

subsection (a.l) (7).

(3) In addition to the withdrawal options for political
subdivisions under section 510(h), each political subdivision
governed by a tax collection committee established pursuant
to this subsection may, within the 90-day period ending
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November 15, 2013, and November 15 every fourth year

thereafter, adopt and file with the department and the tax

collection committee a resolution evidencing its desire to
withdraw from governance by such tax collection committee as
of January 1 of the second succeeding calendar year. The
following apply:

(i) If a majority of the governing bodies of such
political subdivisions adopt resolutions evidencing a
desire to withdraw, a new tax collection committee shall
be established in accordance with subparagraph (iii).

(1i) If a majority of the governing bodies of such
political subdivisions fail to adopt resolutions
evidencing a desire to withdraw from governance by the
tax collection committee established pursuant to this
subsection, such governance shall continue as before for
all political subdivisions.

(1ii) The department shall promulgate appropriate
regulations governing the establishment of a new county
tax collection committee necessitated by the action of
political subdivisions under this paragraph in
withdrawing from a tax collection committee established
pursuant to this subsection. Among other things, such
regulations shall provide for voting rights, quorum
requirements, meeting requirements, meeting agendas,
bylaw requirements and other items as provided for in
this section and other parts of this act dealing with the
initial establishment of tax collection committees, to
the extent warranted, and shall establish the time frame
and schedule within which any and all actions necessary
to establish such a new tax collection committee are to
be effectuated to ensure a timely and efficient transfer
of tax collection and governance responsibilities.

(505 added July 2, 2008, P.L.197, No.32)

Section 506. Tax officer.

(a) Collection and administration.--Notwithstanding any
other provision of law to the contrary, income taxes shall be
collected and administered by one tax officer in each tax
collection district appointed under section 507 (a). Two or more
tax collection districts may appoint the same tax officer. If
two or more tax collection districts form a joint tax collection
committee, the joint tax collection committee shall appoint a
single tax officer.

(b) Standards.--A tax collection committee may not appoint a
tax officer that:

(1) has been convicted of a felony involving fraud,
extortion or dishonesty in any Jjurisdiction;

(2) has engaged in conduct which significantly adversely
reflects on the applicant's credibility, honesty or
integrity;

(3) 1s unable to obtain the bond regquired by section
509 ¢(d);

(4) has not satisfied the mandatory education
requirements under section 508 (e); or

(5) does not meet the qualifications and regquirements

established by the department under section 508 (f).

(506 added July 2, 2008, P.L.197, No.32)
Section 507. Appointment of tax officer.

(a) Appointment.--By September 15, 2010, each tax collection
committee shall appoint a tax officer by resolution and shall
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notify the department of the appointment, including the tax
officer's name, address and telephone number and any other
information required by the department within ten days of the
appointment. The name, telephone number and address of the tax
officer appointed shall be added to the official register and
shall be effective for the assessment, collection and
administration of income taxes levied, imposed and collected in
fiscal years beginning on and after January 1, 2012. If the
position of tax officer becomes vacant, the tax collection
committee shall appoint a new tax officer by resolution.

(b) Court selection.--

(1) If a tax collection committee has not appointed a
tax officer under subsection (a) or if a tax officer ceases
to hold office and a successor has not been appointed within
30 days of the vacancy, the tax collection committee shall
immediately notify the department and shall submit the names
of at least two nominees for the position of tax officer to
the court of common pleas in the county in which the tax
collection district is located. The court shall select a tax
officer from among the nominees submitted by the tax
collection committee.

(2) If the tax collection committee fails to submit
nominees in accordance with this subsection, any political
subdivision within the tax collection district may, after
notifying the department, petition the court to select a tax
officer. The court may provide for other persons to submit
nominations for the position of tax officer. The court may
select a tax officer from among the nominees.

(3) In the event that a tax officer is to be selected by
the court under this subsection, the department shall inform
the court of the time frame by which an appointment of a tax
officer is needed and of upcoming deadlines which the tax
officer must meet in order to timely fulfill the duties of

appointment.

(4) TUpon the selection of a tax officer by the court,
the tax collection committee shall appoint the person
selected.

(c) Compensation.-~The tax officer shall receive reasonable
compensation for services and expenses as determined by the tax
collection committee. At the discretion of the tax collection
committee, the tax officer may be permitted to withhold the
amount of the tax officer's compensation from income taxes
collected, if the monthly reports required by section 508 (b)
submitted by the tax officer include an accounting for all
compensation withheld.

(d) Written agreement.--Except when a tax collection
committee establishes a tax bureau under section 505(a.2) (2),
all appointments of a tax officer shall be made pursuant to a
written agreement between the tax officer and the tax collection
committee. The agreement shall be approved by the committee by
resolution.

(e) EBEligibility of existing tax collection entities.--
Notwithstanding any provision of law to the contrary, it shall
not be regarded as a conflict of interest for a delegate or
alternate to participate in discussions and voting of the tax
collection committee relating to the appointment of a tax
officer, solely on the basis that the delegate or alternate also
is an employee or member of the governing body of an existing
tax bureau or other public tax collection entity which is under
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consideration for appointment as the tax officer or which has
submitted a proposal for appointment as tax officer, or is an
employee or member of the governing body of a political
subdivision participating in such an existing tax bureau or
other public tax collection entity.

(507 added July 2, 2008, P.L.197, No.32)

Section 508, Powers and duties of the department.

(a} Additional powers.--In addition to the powers and duties
provided for in this act, the department, in consultation with
the Department of Revenue, shall prescribe standardized forms,
reports, notices, returns and schedules and shall promulgate
regulations as necessary to carry out the provisions of this
act.

(b) Temporary regulations.--The department may promulgate
temporary regulations, for a period of two years, as necessary,
which shall be published in the Pennsylvania Bulletin. The
temporary regulations promulgated by the department shall expire
no later than three years following the effective date of this
section or upon promulgation of regulations as generally
provided by law. The temporary regulations shall not be subject
to any of the following:

(1) Sections 201, 202, 203 and 204 of the act of July
31, 1968 (P.L.769, No.240), referred to as the Commonwealth
Documents Law.

(2) The act of June 25, 1982 (P.L.633, No.181), known as
the Regulatory Review Act.

(c) Interim regulations.--Until promulgation of the
temporary or permanent regulations under this section, rules and
regulations in use by tax officers under the former Division
V(c) of section 13 shall remain wvalid.

(d) Departmental study.--

(1) Immediately upon the earliest effective date of this
section, the department shall commence a study of existing
local earned income tax collection methods and practices
within this Commonwealth, with particular attention to the
practices and methods of previously existing cooperative
collection bureaus established by one or more political
subdivisions, for the purpose of identifying, collecting and
comparing those practices, methods, structures, procedures,
regulations, software, information systems, governance
alternatives, risk management strategies and other
characteristics that appear to promote the greatest
likelihood of effectiveness, cost efficiency, loss prevention
and willing intergovernmental cooperation.

(2) No later than December 31, 2009, the department
shall furnish each tax collection committee a report of the
findings and recommendations resulting from the study,
including sample bylaws, procedures, regulations, forms,
agreements, requests for proposals for the selection of tax
officers, requests for proposals for the procurement of
software systems and other critical systems and other
appropriate samples.

(3) As a part of the study, the department shall also
investigate and report upon the feasibility of contracting on
a Statewide basis for the development and procurement of
appropriate software systems that may be adopted and
purchased by county tax collection districts or their
appointed tax officers through the Commonwealth's cooperative
purchasing programs.
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(4) Nothing in this subsection shall be construed to
authorize the department to compel the disclosure of
information that is confidential, proprietary or a trade
secret.

(e) Mandatory education for tax officers.--Persons and
entities seeking or maintaining appointment as tax officers
shall complete mandatory education as a prerequisite for their
appointment and, for continuing appointment, not less than
annually. The department shall provide the mandatory education
and shall adopt regulations, guidelines and procedures for the
mandatory education sufficient to meet the requirements of this
act.

(f) Establishment of qualifications and requirements.--

(1) The department shall, by regulation, establish the
gqualifications and reguirements a tax officer must meet prior
to being appointed and must meet for continuing appointment.

(2) A tax collection committee may establish additional
qualifications and requirements a tax officer must meet prior
to being appointed and must meet for continuing appointment.
(508 added July 2, 2008, P.L.197, No.32)

Section 509. Powers and duties of tax officer.

(a) Tax collection.--In addition to any other power and duty
conferred upon a tax officer in this act, it shall be the duty
of the tax officer:

(1) To collect, reconcile, administer and enforce income
taxes imposed on residents and nonresidents of each political
subdivision included in the tax collection district.

(2) To receive and distribute income taxes and to
enforce withholding by employers located in the tax
collection district.

(3) To receive income taxes distributed by tax officers
for other tax collection districts.
(4) To distribute income taxes to political subdivisions

as required by section 513.

(5) To comply with all regulations adopted by the
department under this act and all resolutions, policies and
procedures adopted by the tax collection committee.

(6) To invest all income taxes in the custody of the tax
officer in authorized investments, subject to the approval of
the tax collection committee. The tax officer shall observe
the standard of care that would be observed by a prudent
person dealing with property of another. For the purposes of
this paragraph, the term "authorized investment” shall
include all of the following:

(i) Short-term obligations of the United States
Government or i1ts agencies or instrumentalities which are
backed by the full faith and credit of the United States
or are rated in the highest category by a nationally
recognized statistical rating organization.

(ii) Deposits in savings accounts, time deposits,
share accounts or certificates of deposit of
institutions, insured by the Federal Deposit Insurance
Corporation or the National Credit Union Share Insurance
Fund, or their successor agencies, to the extent that the
accounts are insured and, for the amount above the
insured maximum, that collateral, free from other liens,
for the amount is pledged by the depository institution.

(iii) Deposits in investment pools established by
the State Treasurer or established by local governments
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pursuant to 53 Pa.C.S. Ch. 23 Subch. A (relating to

intergovernmental cooperation) and related statutes,

provided that the investment pools are rated in the
highest category by a nationally recognized statistical
rating organization.

{(iv) Repurchase agreements which are fully
collateralized by obligations of the United States
Government or its agencies or instrumentalities, which
are free from other liens and backed by the full faith
and credit of the United States or are rated in the
highest category by a nationally recognized statistical
rating organization.

(7) To distribute income generated from investments
authorized under paragraph (6) as determined by the tax
collection committee.

{(b) Monthly reports.--The tax officer shall, within 20 days
after the end of each month, provide a written report, on forms
prescribed by the department, to the secretary of the tax
collection committee and to the secretary of each political
subdivision in the tax collection district for which taxes were
collected during the previous month. The report shall include a
breakdown of all income taxes, income generated from investments
under subsection (a) (6), penalties, costs and other money
received, collected, expended and distributed for each political
subdivision served by the tax officer and of all money
distributed to tax officers for other tax collection districts.

(c) Overpayments.--A tax officer shall refund, under 53
Pa.C.S. §§ 8425 (relating to refunds of overpayments) and 8426
(relating to interest on overpayment), on petition of and proof
by the taxpayer, income taxes paild in excess of income taxes
rightfully due.

(d) Bonds.--Prior to initiating any official duties, each
tax officer shall give and acknowledge a bond to the appointing
tax collection committee as follows:

(1) The tax collection committee shall fix the amount of
the bond in an amount egual to the maximum amount of taxes
that may be in the possession of the tax officer at any given
time or an amount sufficient, in combination with fiscal
controls, insurance and other risk management and loss
prevention measures used by the tax collection district, to
secure the financial responsibility of the tax officer in
accordance with guidelines adopted by the department. The
amount of the bond shall be revised annually by the tax
collection committee based upon the annual examination
required under section 505 (h).

(2) Each bond shall be joint and several, with one or
more corporate sureties, which shall be surety companies
authorized to do business in this Commonwealth and licensed
by the Insurance Department.

(3) FEach bond shall be conditioned upon the completion
of all of the following by the tax officer's employees and

appointees:
(i) The faithful execution of all duties required of
the tax officer.
(i1) The just and faithful accounting or payment

over of all moneys and balances paid to, received or held
by the tax officer by virtue of the office in accordance
with law.

(iii) The delivery of all tax records or other
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official items held in right as the tax officer to the

tax officer's successor in office.

(4) Each bond shall be taken in the name of the tax
collection district and shall be for the use of the tax
collection district appointing the tax officer, and for the
use of any other political subdivision or tax collection
district for which income taxes shall be collected or
distributed in case of a breach of any conditions of the bond
by the acts or neglect of the principal on the bond.

(5) A tax collection committee or any political
subdivision may sue upon the bond for the payment or
distribution of income taxes.

(6) Each bond shall contain the name of the surety
company bound on the bond.

(7) The tax collection committee may, upon cause shown
and due notice to the tax officer and the tax officer's
sureties, require or allow the substitution or the addition
of a surety company acceptable to the tax collection
committee for the purpose of making the bond sufficient in
amount, without releasing the sureties first approved from
any accrued liability or previous action on the bond.

(8) The tax collection committee shall designate the
custodian of the bond.

(9) The tax officer shall file copies of all bonds in
effect with each political subdivision in the tax collection
district.

(10) A copy of all bonds in effect shall be made
avallable upon request and at no cost to the department or to
a tax collection district or political subdivision seeking
payment or distribution of income taxes authorized by this
act.

(e) Records.--It shall be the duty of the tax officer to
keep a record showing the amount of income taxes received from
each taxpayer or other tax officer, the date of receipt, the
amount and date of all other moneys received or distributed and
any other information required by the department. All tax
records shall be the property of the political subdivision and
the tax collection district in which the taxes were collected.
The tax collection district and tax officer shall retain all tax
records as directed by the tax collection committee and, when
applicable, in accordance with retention and disposition
schedules established by the Local Government Records Committee
of the Pennsylvania Historical and Museum Commission under 53
Pa.C.S. Ch. 13 Subch. F (relating to records). Tax records under
this subsection may be retained electronically as permitted by
law.

(f) Employer and taxpayer audits.--

(1) In order to verify the accuracy of any income tax
declaration or return or, if no declaration or return was
filed, to ascertain the income tax due, the tax officer and
the tax officer's designated employees may examine or audit
the records pertaining to income taxes due of any of the
following:

(i) An employer.

(ii1) A taxpayer.

(iii) A person whom the tax officer reasonably
believes to be an employer or taxpayer.

(2) The examination or audit conducted by the tax
officer and the tax officer's designated employees shall
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conform to the requirements set forth in 53 Pa.C.S. Ch. 84
Subch. C (relating to local taxpayers bill of rights).

(3) Bvery employer and taxpayer or other person whom the
tax officer reasonably believes to be an employer or taxpayer
shall provide to the tax officer and the tax officer's
designated employees the means, facilities and opportunity
for the examination and investigation authorized under
paragraph (1).

(4) For purposes of this subsection, the term "records"
shall include any books, papers and relevant Federal or State
tax returns and accompanying schedules, or supporting
documentation for any income taxable under this act.

(g) Exchange of information.--

(1) The tax officer of each tax collection district
shall ensure that the tax collection district enters into an
agreement with the Department of Revenue for the exchange of
information as necessary for the collection of income taxes.

(2) The Department of Revenue may enter into agreements
with each tax collection district and shall establish
procedures under which tax collection, filing and other
taxpayer and locality information in its custody will be made
available to tax officers for purposes of collection,
reconciliation and enforcement no later than one year after
the deadline for filing returns for the tax year in question.
(h) Actions for collection of income taxes.--The tax officer

may file an action in the name of a political subdivision within
the tax collection district for the recovery of income taxes due
to the political subdivision and unpaid. Nothing in this
subsection shall affect the authority of a political subdivision
to file an action in its own name for collection of income taxes
under this chapter. This subsection shall not be construed to
limit a tax officer, a tax collection district or political
subdivision from recovering delinquent income taxes by any other
means provided by this act. Actions for collection of income
taxes shall be subject to the following:

(1) Except as set forth in paragraph (2) or (4), an
action brought to recover income taxes must be commenced
within three years of the later of the date:

(1) the income taxes are due;
(1i1) the declaration or return has been filed; or

(iii) of a redetermination of compensation or net
profits by the Department of Revenue.
(2) If there is substantial understatement of income tax

liability of 25% or more and there is no fraud, an action
must be commenced within six years.

(3) Except as set forth in paragraph (4) (ii), (iii) or
(iv), an action by a tax officer for recovery of an erroneous
refund must be commenced as follows:

(i) Except as set forth in subparagraph (ii), within
two years after making the refund.

(ii1) If it appears that any part of the refund was
induced by fraud or misrepresentation of material fact,
within five years after making the refund.

(4) There is no limitation of action if any of the
following apply:

(i) A taxpayer fails to file a declaration or return
required under this act.

(ii) An examination of a declaration or return or of
other evidence in the possession of the tax officer

http://1dpc6.1egis.state.pa.us/WUO1/LI/LI/US/HTM/1965/0/0511. HTM 1/7/2009




Act of Dec. 31, 1965, P.L. 1257, No. 511 Cl. 53 - LOCAL TAX ENABLING ACT, THE Page 48 of 66

relating to the declaration or return reveals a

fraudulent evasion of income taxes.

(1ii) An employer has deducted income taxes under
section 512 and has failed to pay the amount deducted to
the tax officer.

(iv) An employer has intentionally failed to make
deductions required by this act.

(i) Interest and penalties.--

(1) Except as provided in paragraph (2), if the income
tax is not paid when due, interest at the rate the taxpayer
is required to pay to the Commonwealth under section 806 of
the act of April 9, 1929 (P.L.343, No.176), known as The
Fiscal Code, on the amount of the income tax, and an
additional penalty of 1% of the amount of the unpaid income
tax for each month or fraction of a month during which the
income tax remains unpaid shall be added and collected but
the amount shall not exceed 15% in the aggregate. Where an
action is brought for the recovery of the income tax, the
taxpayer liable for the income tax shall, in addition, be
liable for the costs of collection, interest and penalties.

(2) The department may establish conditions under which
a tax officer, with the concurrence of the tax collection
committee, may abate interest or penalties that would
otherwise be imposed for the nonreporting or underreporting
of income tax liabilities or for the nonpayment of income
taxes previously imposed and due if the taxpayer voluntarily
files delinquent returns and pays the income taxes in full.

(3) The provisions of paragraph (2) shall not affect or
terminate any petitions, investigations, prosecutions or
other proceedings pending under this chapter, or prevent the
commencement or further prosecution of any proceedings by the
proper authorities for violations of this act. No proceedings
shall, however, be commenced on the basis of delinquent
returns filed pursuant to subsection (h) if the returns are
determined to be substantially true and correct and the
income taxes are paid in full within the prescribed time.

(j) Fines and penalties for violations.--

(1) Any taxpayer who fails, neglects or refuses to make
any declaration or return required by this chapter, any
employer who fails, neglects or refuses to register, keep or
supply records or returns required by section 512 or to pay
the income tax deducted from employees, or fails, neglects or
refuses to deduct or withhold the income tax from employees,
any taxpayer or employer who refuses to permit the tax
officer appointed by a tax collection committee or an
employee or agent of the tax officer to examine books,
records and papers, and any taxpayer or employer who
knowingly makes any incomplete, false or fraudulent return,
or attempts to do anything whatsoever to avoid the full
disclosure of the amount of income in order to avoid the
payment of income taxes shall, upon conviction thereof, be
sentenced to pay a fine of not more than $2,500 for each
offense and reasonable costs, and in default of payment of
said fine and costs, to imprisonment for not more than six
months.

(2) Any employer required under this chapter to collect,
account for and distribute income taxes who willfully fails
to collect or truthfully account for and distribute income
taxes, commits a misdemeanor and shall, upon conviction, be
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sentenced to pay a fine not exceeding $25,000 or to
imprisonment not exceeding two years, or both.

(3) The penalties imposed under this subsection shall be
in addition to any other costs and penalties imposed by this
act.

(4) The failure of any person to obtain forms required

for making the declaration or returns required by this act

shall not excuse the person from making the declaration or

return.

(k) Collection.--In addition to the powers and duties
enumerated in this section, when designated by the tax
collection committee, a tax officer may collect other taxes
levied pursuant to this act, the act of June 27, 2006 (lst
Sp.Sess., P.L.1873, No.l), known as the Taxpayer Relief Act, or
other statutory law.

({509 added July 2, 2008, P.L.197, No.32)

Section 510. Fines and penalties against tax officers.

(a) Distribution of nonresident taxes.--A tax collection
district or a political subdivision that brings an action under
subsection (e) with respect to distribution of income taxes
under section 513 may seek equitable relief from a tax officer,
including an accounting of all undistributed income taxes and
monetary damages, in the form of recovery of the income taxes
not previously distributed plus interest calculated from the
date that the income taxes should have been distributed. In
addition, the court may impose a civil penalty not to exceed
$2,500 for each quarter for which income taxes were not
distributed in accordance with section 513, plus reasonable
costs and attorney fees. If a tax officer fails to distribute
income taxes to the appropriate political subdivision as
required under section 513 for four consecutive tax quarters,
the court may impose a civil penalty not to exceed $5,000. In
addition, the court may impose a fine not to exceed $100 per day
for every day past the deadline that a tax officer does not
respond to a claim under section 513 (b).

(b) Monthly reports and audits of income taxes.--If a tax
officer fails to submit the report required under section
509(b), a tax collection district or a political subdivision

entitled to receive the report may bring an action in the court
of common pleas of the county in which the tax collection
district is primarily located. The court may impose a civil
penalty of $20 a day for each day that the report is overdue,
not to exceed $500. If an examination submitted under section
505 (h) includes any findings of noncompliance, the court may
impose an additional civil penalty of not less than $500 but not
more than $2,500.

(c) Failure of duty.--An action may be brought against the
tax officer to compel the performance of duties required by this
chapter or imposed by regulations adopted pursuant to this
chapter, including the duty to deliver all tax records and other
official items held in right as tax officer to the tax officer's
successor. Upon a finding of failure to perform a duty, the
court may impose a penalty not to exceed $5,000, and the tax
officer may be held liable for the cost of reproducing tax
records if they are lost or cannot be delivered.

(d) Other violations.--A tax officer who violates any other
provision of this act shall be subject to a civil penalty of up
to $2,500 for each violation.

(e} Actions against a tax officer.--An action against a tax

http://1dpc6.legis.state.pa.us/WUO1/LI/LI/US/HTM/1965/0/0511.. HTM 1/7/2009




Act of Dec. 31, 1965, P.L. 1257, No. 511 Cl. 53 - LOCAL TAX ENABLING ACT, THE Page 50 of 66

officer for a violation of this chapter may be brought by a tax
collection district or a political subdivision for which the tax
officer collects income taxes, a political subdivision or tax
collection committee owed income taxes by the tax officer or by
a surety.

(f) Rescinded appointment.--

(1) A tax collection committee shall temporarily remove
a tax officer if a criminal action is commenced against the
tax officer for an offense which would constitute a violation
of the standards of office under section 506(b). If the tax
officer is convicted or pleads guilty or nolo contendere in
the action, the tax collection committee shall rescind the
appointment and remove the tax officer permanently.

(2) A tax collection committee may remove or rescind the
appointment of a tax officer where the tax officer or an
employee or agent of the tax officer violates the provisions
under section 514 (b).

(3) A tax collection committee may remove or rescind the
appointment of a tax officer for cause.

(4) A tax collection committee may not retain a tax
officer who has been penalized under subsection (a), (b), (c)
or (d) more than three times or who fails to satisfy the
requirements under section 506.

(g) Interpretation.--A tax officer shall not be considered a
debt collector for purposes of the act of March 28, 2000
(P.L.23, No.7), known as the Fair Credit Extension Uniformity
Act. Except as otherwise authorized in this act, a tax officer
shall be subject to the restrictions and prohibitions imposed on
creditors. Notwithstanding the provisions of the Fair Credit
Extension Uniformity Act, this act shall supersede any
restrictions and prohibitions on creditors otherwise applicable
under the Fair Credit Extension Uniformity Act.

(h) Withdrawal from tax collection district.--

(1) In an action brought by a political subdivision
under this section after January 1, 2014, the court may, in
addition to other available remedies, grant a request by the
political subdivision to withdraw from the tax collection
district for good cause, provided the court determines, after
hearing, that all of the following conditions exist:

(i) The political subdivision has suffered loss in
income tax revenues that is directly and primarily
attributable to the willful and continued failure of the
tax officer or tax collection committee to comply with
the provisions of this act.

(ii) The tax collection committee has failed to take
reasonable measures to correct the deficiencies in the
performance of the tax officer and otherwise assure
compliance with the requirements of this act.

(1iii) The political subdivision and the tax
collection committee have engaged in good faith mediation
before a special master appointed by the court, but
nonetheless have failed to reach agreement about
alternative corrective measures in lieu of withdrawal of
the political subdivision from the tax collection
district.

(iv) Other relief available that could be ordered by
the court would not be adequate to provide a reasonable
prospect of compliance by the tax officer and tax
collection committee with the requirements of this act,
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and that withdrawal of the political subdivision from the
tax collection district is otherwise in the best
interests of the political subdivision, taxpayers and
employers.

(2) (1) In the event the court grants a request by a
political subdivision under this section to withdraw from
the tax collection district in which it is located, the
governing body of the political subdivision may withdraw
by adopting a resolution to that effect and appointing a
tax officer to collect the income tax levied by that
political subdivision, effective for the next calendar
year beginning at least six months after the adoption of
such resolution.

(ii) With respect to the income tax levied by that
political subdivision, a tax officer appointed pursuant
to this paragraph shall have the same powers and duties
as a tax officer appointed by a tax collection district
and all other requirements of this act pertaining to the
functions and qualifications of tax collection districts
and tax officers, and the related obligations of
employers and taxpayers shall apply equally to the
political subdivision, its governing body and a tax
officer appointed by that political subdivision.

{510 added July 2, 2008, P.L.197, No.32)

Compiler's Note: Section 39 of Act 32 of 2008, which added
section 511, provided that section 511 shall apply to the
official register released June 15, 2008, and each year
thereafter.

Section 511. Tax registers.

(a) Requirement.--The department shall maintain a tax
register and an official register. All of the following shall
apply:

(1) The department shall maintain a tax register on the
department's Internet website. Information for the tax
register shall be furnished by each county and each political
subdivision to the department as prescribed by the
department. The department shall continuously update the tax
register.

(2) As part of the tax register under paragraph (1), the
department shall maintain an official register. The
requirement to maintain an official register in accordance
with this section shall supersede the requirements for an
official register in any act.

(3) The official register shall be organized by
municipality and shall list:

(i) Each municipality and coterminous school

district.

(ii) The effective income tax rate on taxpayers who
reside in the municipality.

(1ii) The effective income tax rate on taxpayers who

reside in the school district.

(iv) The combined municipal and school district
income tax rate on taxpayers residing in each
municipality.

(v) The income tax rate on taxpayers working within
the municipality.

(vi) Whether an income tax is a personal income tax
levied under the act of June 27, 2006 (lst Sp.Sess.,
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P.L.1873, No.1l), known as the Taxpayer Relief Act, or any

other act.

(vii) The effective emergency and municipal services
tax rate on taxpayers working within the municipality.
(viii) The effective emergency and municipal
services tax rate on taxpayers working within the school

district.

(ix) The combined municipal and school district
emergency and municipal services tax rate.

(x} The amount of any other withholding tax.

(xi) The name, telephone number, address, e-mail and
Internet address, where available, of the tax officer
responsible for administering the collection of the tax.

(xii) Any other information deemed necessary by the
department.

(4) Fach year the department shall update and officially
release withholding tax rates on the official register on
June 15 and December 15. Tax rates released on June 15 shall
become effective July 1. Tax rates released on December 15
shall become effective January 1 of the following year. The
department may revise the notification, official release and
effective dates of the register for good cause. Six months
pricr to the revision, the department shall notify each
affected political subdivision of the revision and shall
publish notice of the revision in the Pennsylvania Bulletin.

(5) Information for the official register shall be
furnished by each political subdivision to the department as
prescribed by the department and shall include a copy of the
ordinance or resolution enacting, repealing or changing the
tax. The department shall be notified of changes to the
official register as follows:

(i) New withholding tax enactments, repeals and
changes shall be received by the department no later than
June 1 to require withholding of a new tax, withholding
at a new rate or to suspend withholding of such tax
effective July 1 of that year. All new withholding tax
enactments, repeals and changes received by the
department by June 1 shall be officially released by the
department June 15 and become effective July 1. Failure
of the department to receive information by June 1 from
political subdivisions regarding current withholding tax
rates, new withholding tax enactments, repeals and
changes shall be construed by the department to mean that
the information contained in the previous December 15
release of the official register is still in force.
Information received by the department after June 1 but
before December 1 shall be officially released on
December 15.

(ii) New withholding tax enactments, repeals and
changes shall be received by the department no later than
December 1 to require withholding of a new tax,
withholding at a new rate or to suspend withholding of
such tax effective January 1 of the following year. All
new withholding tax enactments, repeals and changes
received by the department by December 1 shall be
officially released by the department on December 15 and
become effective January 1 of the following year. Failure
of the department to receive information by December 1
from political subdivisions regarding current withholding
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tax rates, new withholding tax enactments, repeals and

changes shall be construed by the department to mean that

the information contained in the previous June 15 release
of the official register is still in force. Information
received by the department after December 1 but before

June 1 shall be officially released on June 15.

(6) (i) Employers shall not be required to deduct from

compensation of their employees or make reports of

compensation in connection with any withholding tax that

is not released on the official register as of June 15

and December 15 of each year as provided in paragraphs

(4) and (5), unless the political subdivision imposing

the tax has provided written notice to the employer of

the tax or tax rate and the withholding requirement.

(ii) Notwithstanding any law to the contrary, no
political subdivision or tax officer may require any
employer to deduct a withholding tax at a rate or amount
that is not released on the official register, unless the
political subdivision imposing the tax has provided
written notice to the employer of the tax or tax rate and
the withholding requirement.

(iii) The provisions of this paragraph shall not
affect the liability of any taxpayer for withholding
taxes lawfully imposed under this act.

(7) An employer may withhold at the most recently
available rate on the tax register even if such rate is
different than the tax rate released on the official register
as provided in paragraphs (4) and (5), provided that an
employer shall not be required to withhold at a tax rate that
is not released on the official register, unless the
political subdivision imposing the tax has provided written
notice to the employer of the current tax rate.

(8) No employer shall be held liable for failure to
withhold an income tax from an employee if the failure to
withhold the income tax arises from incorrect information
submitted by the employee as to the employee's place of
residence.

(9) No employer shall be held liable for failure to
withhold the emergency and municipal services tax or for the
payment of tax money withheld to a tax officer if the failure
to withhold the taxes arises from incorrect information
submitted by the employee as to the employee's place of
employment, the employee's principal office or where the
employee is principally employed.

(b) Definition.--As used in this section, notwithstanding
section 501, the terms "income tax" and "withholding tax"
include a tax assessed on the income of a taxpayer and levied by
a municipality under the act of August 5, 1932 (Sp.Sess.,
P.L.45, No.45), referred to as the Sterling Act.

(511 added July 2, 2008, P.L.157, No.32)

Section 512. Withholding and remittance.

For taxable years commencing on and after January 1, 2012, or
earlier taxable years if specified by a tax collection district,
income taxes shall be withheld, remitted and reported as
follows:

(1) Every employer having an office, factory, workshop,
branch, warehouse or other place of business within a tax
collection district who employs one or more persons, other
than domestic servants, for a salary, wage, commission or

http://1dpc6.legis.state.pa.us/WUO1/LI/LI/US/HTM/1965/0/0511. HTM 1/7/2009




Act of Dec. 31, 1965, P.L. 1257, No. 511 Cl. 53 - LOCAL TAX ENABLING ACT, THE Page 54 of 66

other compensation, who has not previously registered, shall,
within 15 days after becoming an employer, register with the
tax officer the name and address of the employer and such
other information as the department may require.

(2) An employer shall require each new employee to
complete a certificate of residency form, which shall be an
addendum to the Federal Employee's Withholding Allowance
Certificate (Form W-4). An employer shall also require any
employee who changes their address or domicile to complete a
certificate of residency form. Upon request, certificate of
residency forms shall be provided by the department. The
certificate of residency form shall provide information to
help identify the political subdivisions where an employee
lives and works.

{(3) Every employer having an office, factory, workshop,
branch, warehouse or other place of business within a tax
collection district that employs one or more persons, other
than domestic servants, for a salary, wage, commission or
other compensation, shall, at the time of payment, deduct
from the compensation due each employee employed at such
place of business the greater of the employee's resident tax
or the employee's nonresident tax as released in the official
register under section 511.

(4) Except as set forth in paragraph (5), within 30 days
following the end of each calendar quarter, every employer
shall file a quarterly return and pay the amount of income
taxes deducted during the preceding calendar quarter to the
tax officer for the place of employment of each employee. The
form shall show the name, address and Social Security number
of each employee, the compensation of the employee during the
preceding three-month period, the income tax deducted from
the employee, the political subdivisions imposing the income
tax upon the employee, the total compensation of all
employees during the preceding calendar quarter, the total
income tax deducted from the employees and paid with the
return and any other information prescribed by the
department.

{(5) Notwithstanding paragraph (4), the provisions of
this paragraph shall apply if an employer has more than one
place of employment in more than one tax collection district.
Within 30 days following the last day of each month, the
employer may file the return required by paragraph (4) and
pay the total amount of income taxes deducted from employees
in all work locations during the preceding month to the tax
officer for either the tax collection district in which the
employer's payroll operations are located or as determined by
the department. The return and income taxes deducted shall be
filed and paid electronically. The employer must file a
notice of intention to file combined returns and make
combined payments with the tax officer for each place of
employment at least one month before filing its first
combined return or making its first combined payment. This
paragraph shall not be construed to change the location of an
employee's place of employment for purposes of nonresident
tax liability.

(6) Any employer who, for two of the preceding four
quarterly periods, has failed to deduct the proper income
tax, or any part of the income tax, or has failed to pay over
the proper amount of income tax as required by paragraph (3)
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to the tax collection district, may be required by the tax
officer to file returns and pay the income tax monthly. In
such cases, payments of income tax shall be made to the tax

officer on or before the last day of the month succeeding the

month for which the income tax was withheld.

(7) On or before February 28 of the succeeding year,
every employer shall file with the tax officer where income
taxes have been deducted and remitted pursuant to paragraph
(3):

(i) An annual return showing, for the period
beginning January 1 of the current year and ending
December 31 of the current year, the total amount of
compensation paid, the total amount of income tax
deducted, the total amount of income tax paid to the tax
officer and any other information prescribed by the
department.

(i1) An individual withholding statement, which may
be integrated with the Federal Wage and Tax Statement
(Form W-2), for each employee employed during all or any
part of the period beginning January 1 of the current
year and ending December 31 of the current year, setting
forth the address and Social Security number, the amount
of compensation paid to the employee during the period,
the amount of income tax deducted, the amount of income
tax paid to the tax officer, the numerical code
prescribed by the department representing the tax
collection district where the payments required by
paragraphs (4) and (5) were remitted and any other
information required by the department. Every employer
shall furnish one copy of the individual withholding
statement to the employee for whom it is filed.

(8) Any employer who discontinues business prior to
December 31 of the current year shall, within 30 days after
the discontinuance of business, file returns and withholding
statements required under this section and pay the income tax
due.

(9) Except as otherwise provided in section 511, an
employer who willfully or negligently fails or omits to make
the deductions required by this subsection shall be liable
for payment of income taxes which the employer was reguired
to withhold to the extent that the income taxes have not been
recovered from the employee. The failure or omission of any
employer to make the deductions required by this section
shall not relieve any employee from the payment of the income
tax or from complying with the requirements for filing of
declarations and returns.

(512 added July 2, 2008, P.L.197, No.32)
Section 513. Distribution of income taxes.

(a) General rule.--Subject to subsection (b), all of the
following apply:

(1) Unless otherwise agreed to or required by the tax
collection committee, distribution of income taxes from a tax
officer to political subdivisions within the tax collection
district or to other tax collection districts shall be as
follows:

(i) Income taxes received from employers prior to
April 1, 2013, under section 512(4) shall be distributed
within 60 days of the later of:

(A) receipt; or
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(B) the deadline for payment under section

512 (4).

(ii) Income taxes received from employers on or
after April 1, 2013, under section 512 (4} shall be
distributed within 30 days of the later of:

(A) receipt; or
(B) the deadline for payment under section

512 (4) .

(iii) Income taxes received from employers under
section 512(5) shall be distributed within 30 days of the
last day of the month following receipt.

(iv) Income taxes received from taxpayers and other
tax collection districts prior to April 1, 2013, shall be
distributed within 60 days of receipt.

(v) Income taxes received from taxpayers and other
tax collection districts on or after April 1, 2013, shall
be distributed within 30 days of receipt.

(2) Income taxes received from employers, taxpayers or
other tax collection districts shall be distributed based on
the information submitted by the employers, taxpayers or tax
collection districts. It shall not be permissible to base the
distribution of income taxes on any method not expressly
authorized by act of the General Assembly.

(3) A tax officer shall maintain a record of all income
taxes distributed under this section, which shall include all
of the information required in the reports under section
512(4) and (5), the date of distribution, the political
subdivision or tax officer to which the income taxes are
distributed and any other information required by the
department. The record shall be provided to another tax
collection district at the time of distribution.

{(4) A tax officer who, within two years after receiving
an income tax payment after reasonable efforts meeting
conditions established by the tax collection committee,
cannot identify the political subdivision entitled to the
income tax payment shall make payment to the municipality in
which the income tax was collected.

(b) Other tax collection districts.--In addition to
subsection (a), for distribution of income taxes to other tax
collection districts, the following shall apply:

(1) If nonresident taxes are not distributed to the
appropriate tax officer as required under subsection (a) (1),
a tax officer may make a claim for income taxes attributable
to residents of the tax collection district served by that
tax officer. The tax officer for the tax collection district
against which a claim is made shall, within 30 days:

(i) pay the claim if it is undisputed; or

(i1) respond in writing stating the reasons why the
claim cannot be paid.

(2) If the tax officer for the tax collection district
against which the claim is made does not act under paragraph
(1) (i} or (ii), the tax officer making the claim may bring an
action in the court of common pleas in the county in which
the tax collection district with the claim is primarily
located for both the amount of the claim and interest at the
rate provided for in 53 Pa.C.S. § 8426 (relating to interest
on overpayment) from the date which the income taxes were
received from the taxpayer, employer or other tax officer.
Notwithstanding any other law to the contrary, an action
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under this paragraph must be brought within seven years after
the claim is made.

(c) Codes.--Employers and tax officers shall use political
subdivision and tax collection district codes prescribed by the
department.

(d) Fee prohibition.--No tax officer, political subdivision
or tax collection district shall be required to pay a fee or
commission to another tax collection district on account of
income taxes distributed under this section.

(513 added July 2, 2008, P.L.197, No.32)

Section 514. Confidentiality.

(a) General rule.--Any information gained by a tax officer
or any employee or agent of a tax officer or of the tax
collection committee as a result of any declarations, returns,
investigations, hearings or verifications shall be confidential
tax information.

(b) Prohibited conduct.--It shall be unlawful, except for
official purposes or as provided by law, for the Commonwealth,
any political subdivision, tax collection committee member, tax
officer or employee or agent of a tax officer or tax collection
committee to do any of the following:

(1) Divulge or make known confidential tax information.

(2) Permit confidential tax information or a book
containing an abstract or particulars of the abstract to be
seen or examined by any person.

(3} Print, publish or otherwise make known any
confidential tax information.
(c) Penalties.--A person who violates subsection (b) commits

a misdemeanor of the third degree and shall, upon conviction, be
sentenced to pay a fine of not more than $2,500 or to
imprisonment for not more than one year, or both. If the
offender is a member of the tax collection committee, the member
shall be removed from the tax collection committee. If the
offender is an employee of a tax collection committee or a
political subdivision, the employee shall be discharged from
employment. The offender shall pay the costs of prosecution.
(514 added July 2, 2008, P.L.197, No.32)
Section 515. Transition.
(a) Fines and penalties against tax officers.--

(1) A political subdivision which brings an action under
former Division V(h) of section 13 may seek equitable relief
from a tax officer, including an accounting of all
undistributed income taxes and monetary damages, in the form
of recovery of the income taxes not previously distributed.
In addition, the court may impose a civil penalty not to
exceed $2,500 for each quarter for which income taxes were
not distributed in accordance with former Division V(h) of
section 13, plus reasonable costs and attorney fees.

(2) If a tax officer fails to distribute income taxes to
the appropriate political subdivision as required under
former Division V(h) of section 13 for four consecutive
quarters, the court may impose a civil penalty not to exceed
55,000.

(3) An action may be brought against the tax officer to
compel the performance of duties required by Chapter 3 or
former section 13 or imposed by regulations adopted pursuant
to this chapter, including the duty to deliver all tax
records and other official items held in right as tax officer
to the tax officer's successor. Upon a finding of failure to
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perform a duty, the court may impose a penalty not to exceed
55,000, and the tax officer may be held liable for the cost
or reproducing tax records if they are lost or cannot be
delivered.

(4) An Article XIII tax officer who violates any other
provision of this section or former section 13 shall be
subject to a civil penalty of up to $2,500 for each
violation.

(5) An action against an Article XIII tax officer for a
violation of this act may be brought by a political
subdivision for which the Article XIII tax officer collects
income taxes, a political subdivision owed income taxes by
the Article XIII tax officer or by a surety that is liable
because of the violation.

(6) A political subdivision shall remove or rescind the
appointment of an Article XIII tax officer who has been

penalized more than three times under paragraph (1), (2), (3)
or (4).
(b) Transition.-~

(1) (i) The governing body of each political

subdivision which imposed an income tax prior to January

1, 2011, shall do all of the following:

(A) Determine by November 1, 2010, whether the

Article XIII tax officer or the newly appointed tax

officer shall collect 2011 income taxes.

(B) Notify the department by December 1, 2010,
of the determination under clause (A) in accordance

with section 511 (a) (5).

(ii) Every employer shall remit 2011 income taxes
and file the quarterly and annual reports required by
former Division IV(b) and (c) of section 13 to either the
Article XIII tax officer or the newly appointed tax
officer, as determined by the appropriate political
subdivision and released on the official register in
accordance with section 511.

(2) By July 1, 2011, each tax collection committee shall
develop a plan to transition from the provisions of former
section 13 to the provisions of sections 512 and 513, and
from the Article XIII tax officer to the newly appointed tax
officer for 2012 income taxes.

(3) The Article XIITI tax officer shall deliver all tax
records to the political subdivision and the newly appointed
tax officer by June 30, 2012, unless otherwise agreed to by
the political subdivision and the newly appointed tax
officer.

(4) Any delinquent income taxes or reports from 2011, or
previous years which have not been remitted or provided to
the Article XIIT tax officer by June 30, 2012, shall become
the responsibility of the newly appointed tax officer. A
political subdivision which has made other provisions for the
collection of delinquent income taxes or reports for 2011 or
previous years shall notify the newly appointed tax officer.

(5) Beginning with the first quarter of 2012, employers
shall remit income taxes withheld and make reports as
required by section 512 to the newly appointed tax officer.
(c) Definitions.--The following words and phrases when used

in this section shall have the meanings given to them in this
subsection unless the context clearly indicates otherwise:
"Newly appointed tax officer.”"” A tax officer appointed under
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section 507 (a) responsible for the collection of 2012 income
taxes.

(515 added July 2, 2008, P.L.197, No.32)

Section 516. Regulatory conflict.

In the event of a conflict between a regulation under this
chapter and a regulation under the act of June 27, 2006 (lst
Sp.Sess., P.L.1873, No.l), known as the Taxpayer Relief Act, in
the area of tax collection, the regulation under this chapter
shall prevail.

(516 added July 2, 2008, P.L.197, No.32)

Section 517. Audit and evaluation.

(a) General rule.--Before 2017, the Legislative Budget and
Finance Committee shall conduct an audit and evaluation of the
impact of this chapter and consolidated collection of local
income taxes. The committee shall consult with the Auditor
General in the course of its audit and evaluation. The audit and
evaluation shall:

(1) Determine the extent to which income tax revenue
losses have been minimized or eliminated by the
implementation of uniform collection standards and a
countywide income tax collection system.

(2) Determine whether consolidated collection and
standardized withholding and remittance of local income taxes
as required in section 512 has simplified the system, reduced
fragmentation and reduced the burden of withholding,
remitting and distributing the local income tax for
employers.

(3) Determine if tax compliance is simpler, easier, |
fairer and less time-consuming for taxpayers. |

(4) Determine whether the tax collection system under
this chapter is more efficient than the prior system. |

(5) Determine if tax collection committees are |
exercising their powers and duties under section 505 |
effectively.

(6) Determine the extent to which cooperation and
coordination exists among tax officers and tax collection
districts.

(7) Determine whether authorized investments under
section 509 (a) (6) and the bonding requirements under section
509(d) provide sufficient protection to income tax
collections.

(8) Determine whether nonresident and resident taxes are
being properly distributed among tax collection districts
within this Commonwealth and to political subdivisions within
each tax collection district.

(9) Determine whether the reporting, audit,
accountability, transparency and oversight requirements for
taxes collected, distributed and administered in this chapter
are adequate and being met within and among tax collection
districts.

(10) Determine if the appeals boards created under
section 505(]j) are impartial, fair and effective.

(11) Determine whether the penalties against tax
officers under section 510 are effective and the extent to
which tax officers are in compliance with the rules and
regulations required by this chapter, and identify any tax
officers that are in substantial noncompliance with these
rules and regulations.

(12) Determine whether the agreements under section
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509 (g) have been approved by the Department of Revenue and
each tax collection district, and that the exchange of
information is reciprocal, timely and useful.

(13) Determine whether the interest, penalties and fines
under section 509(i) and (J) are appropriate and adeguate.
(14) Recommend needed improvements to the system.
(b) Filing reguirement.--Copies of the audit findings of the

Legislative Budget and Finance Committee under subsection (a)
shall be filed with the chair of the Finance Committee of the
Senate, the chair of the Finance Committee of the House of
Representatives, the department, the Auditor General and with
each tax collection committee.

(517 added July 2, 2008, P.L.197, No.32)

CHAPTER 7
COLLECTION OF DELINQUENT TAXES
(Ch. hdg. added July 2, 2008, P.L.197, No.32)

Section 701. Definitions.--As used in this chapter:

"Business entity" means a sole proprietorship, corporation,
joint-stock association or company, partnership, limited
partnership, limited liability company, association, business
trust, syndicate or other commercial or professional activity
organized under the laws of this Commonwealth or any other
Jjurisdiction.

"Employer" means a person, business entity or other entity,
including the Commonwealth, its political subdivisions and
instrumentalities and public authorities, employing one or more
persons for a salary, wage, commission or other compensation.

"Private agency" means a business entity or person appointed
as a tax collector by a political subdivision.

(701 added July 2, 2008, P.L.197, No.32)

Section 701.1. Distress and Sale of Goods and Chattels of
Taxpayer.-~Every tax collector under Chapter 3 and tax officer
under Chapter 5 shall have power, in case of the neglect or
refusal of any person or business entity, to make payment of the
amount of any tax due from the person or the business entity,
after two months from the date of the tax notice, to levy the
amount of such tax, any penalty due thereon and costs, not
exceeding costs and charges allowed constables for similar
services by distress and sale of the goods and chattels of such
delinguent, wherever situate or found, upon giving at least ten
days' public notice of such sale, by posting ten written or
printed notices, and by one advertisement in a newspaper of
general circulation published in the county.

No failure to demand or collect any taxes by distress and
sale of goods and chattels shall invalidate any return made, or
lien filed for nonpayment of taxes, or any tax sale for the
collection of taxes.

(701.1 renumbered from 18 and amended July 2, 2008, P.L.197,
No. 32)

Section 702. Collection of Delinqguent Per Capita,
Occupation, Occupational Privilege, Emergency and Municipal
Services, Local Services and Income Taxes from Employers, etc.--
The tax collector under Chapter 3 and the tax officer under
Chapter 5 shall demand, receive and collect from all employers,
other than the Commonwealth, employing persons owing delinquent
per capita, occupation or occupational privilege taxes under
Chapter 3 or emergency and municipal services, local services
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and income taxes under Chapter 5, or whose spouse owes
delinquent per capita, occupation or occupational privilege
taxes under Chapter 3 or emergency and municipal services, local
services and income taxes under Chapter 5, or having in
possession unpaid commissions or earnings belonging to any
person or persons owing delinguent per capita, occupation or
occupational privilege taxes under Chapter 3 or emergency and
municipal services, local services and income taxes under
Chapter 5, or whose spouse owes delinquent per capita,
occupation or occupational privilege taxes under Chapter 3 or
emergency and municipal services, local services and income
taxes under Chapter 5, upon the presentation of a written notice
and demand certifying that the information contained therein is
true and correct and containing the name of the taxable or the
spouse thereof and the amount of tax due. Upon the presentation
of such written notice and demand, it shall be the duty of any
employer to deduct from the wages, commissions or earnings of
such individual employes, then owing or that shall within sixty
days thereafter become due, or from any unpaid commissions or
earnings of any such taxable in the employer's possession, or
that shall within sixty days thereafter come into the employer's
possession, a sum sufficient to pay the respective amount of the
delinquent taxes and costs, shown upon the written notice or
demand, and to pay the same to the tax collector of the taxing
district or to the tax officer for the tax collection district
in which such delinquent tax was levied within sixty days after
such notice shall have been given. No more than ten percent of
the wages, commissions or earnings of the delinquent taxpayer or
spouse thereof may be deducted at any one time for delinquent
taxes and costs. The employer shall be entitled to deduct from
the moneys collected from each employe the costs incurred from
the extra bookkeeping necessary to record such transactions, not
exceeding two percent of the amount of money so collected and
pald over to the tax collector or tax officer. Upon the failure
of any employer to deduct the amount of such taxes or to pay the
same over to the tax collector or tax officer, less the cost of
bookkeeping involved in such transaction, as herein provided,
within the time hereby required, the employer shall forfeit and
pay the amount of such tax for each such taxable whose taxes are
not withheld and paid over, or that are withheld and not paid
over together with a penalty of ten percent added thereto, to be
recovered by an action of assumpsit in a suit to be instituted
by the tax collector or tax officer, or by the proper
authorities of the taxing district or tax collection district,
as debts of like amount are now by law recoverable, except that
such person shall not have the benefit of any stay of execution
or exemption law. The tax collector or tax officer shall not
proceed against a spouse or the spouse's employer until the tax
collector or tax officer has pursued collection remedies against
the delinquent taxpayer and his employer under this section.

(702 renumbered from 19 and amended July 2, 2008, P.L.197,
No.32)

Section 703. Collection of Delinguent Per Capita,
Occupation, Occupational Privilege, Emergency and Municipal
Services, Local Services and Income Taxes from the
Commonwealth.--Upon presentation of a written notice and demand
under oath or affirmation, to the State Treasurer or any other
fiscal officer of the State, or its boards, authorities,
agencies or commissions, it shall be the duty of the treasurer
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or officer to deduct from the wages then owing, or that shall
within sixty days thereafter become due to any employe, a sum
sufficient to pay the respective amount of the delingquent per
capita, occupation or occupational privilege, emergency and
municipal services, local services under Chapter 3 and income
taxes under Chapter 5 and costs shown on the written notice. The
same shall be paid to the tax collector or the tax officer of
the tax collection district of the taxing district in which said
delinguent tax was levied within sixty days after such notice
shall have been given.

(703 renumbered from 20 and amended July 2, 2008, P.L.197,
No.32)

Section 704. Notice.~--The tax collector or tax officer
shall, at least fifteen days prior to the presentation of a
written notice and demand to the State Treasurer or other fiscal
officer of the State, or to any employer, notify the taxpayer
owing the delinquent tax by registered or certified mail that a
written notice and demand shall be presented to the taxpayer's
employer unless such tax is paid. The return receipt card for
certified or registered mail shall be marked delivered to
addressee only, and the cost of notification by certified or
registered mail shall be added to the costs for collecting

taxes.

(704 renumbered from 20.1 and amended July 2, 2008, P.L.197,
No.32)

Section 705. Collection of Taxes by Suit.--(a) Each taxing

district or person, public employe or private agency designated
by the taxing district under Chapter 3 and each tax officer
under Chapter 5 shall have power to collect unpaid taxes from
the persons owing such taxes by suit in assumpsit or other
appropriate remedy. Upon each such judgment, execution may be
issued without any stay or benefit of any exemption law. The
right to collect unpaid taxes under the provisions of this
section shall not be affected by the fact that such taxes have
been entered as liens in the office of the prothonotary, or the
fact that the property against which they were levied has been
returned to the county commissioners for taxes for prior years.

(b) (1) All taxes deducted and withheld from employes
pursuant to this chapter or under cover of this chapter, plus
any penalties and interest with respect thereto, shall
constitute a trust fund for the political subdivision and shall
be enforceable against such employer, his representative or any
other person receiving any such fund.

(2) When suit is brought for the recovery of any such tax,
the person liable therefore shall, in addition, be liable for
the costs of collection and the interest and penalties herein

imposed.

(705 renumbered from 21 and amended July 2, 2008, P.L.197,
No.32)

Section 706. Penalties.--Except as otherwise provided in the

case of any tax levied and assessed upon income, any such
political subdivision shall have power to prescribe and enforce
reasonable penalties for the nonpayment, within the time fixed
for their payment, of taxes imposed under authority of this act
and for the violations of the provisions of ordinances or
resolutions passed under authority of this act.

If for any reason any tax levied and assessed upon income by
any such political subdivision is not paid when due, interest
and penalties as provided in section 509(i) shall be added and
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collected. When suit is brought for the recovery of any such
tax, the person liable therefor shall, in addition, be liable
for the costs of collection and the interest and penalties
herein imposed.

(706 renumbered from 22 and amended July 2, 2008, P.L.197,
No.32)

Section 707. Costs of Collection of Delinquent Per Capita,
Occupation, Occupational Privilege, Emergency and Municipal
Services, Local Services and Income Taxes.--{(a) A bureau,
political subdivision or private agency designated by a
governing body of a political subdivision or a tax collection
district to collect and administer per capita, occupation or
occupational privilege, emergency and municipal services, local
services taxes under Chapter 3 or income taxes under Chapter 5
may impose and collect the reasonable costs incurred to provide
notices of delinguency or to implement similar procedures
utilized to collect delinquent taxes from a taxpayer as approved
by the governing body of the political subdivision or the tax
collection committee. Reasonable costs collected may be retained
by the tax collector under Chapter 3 or the tax officer under
Chapter 5. An itemized accounting of all costs collected shall
be remitted to the political subdivision or the tax collection
committee on an annual basis.

(b) Costs related to the collection of unpaid per capita, i
occupation, occupational privilege, emergency and municipal i
services or local services taxes may only be assessed, levied
and collected for five years from the last day of the calendar
year in which the tax was due.

(c) A delinquent taxpayer may not bring an action for
reimbursement, refund or elimination of reasonable costs of
collection assessed or imposed prior to the effective date of
this section. Additional costs may not be assessed on delingquent
taxes collected prior to the effective date of this section.

(707 renumbered from 22.1 and amended July 2, 2008, P.L.197,

No.32)

Section 708. Clarification of Existing Law.--The addition of
section 707 is intended as a clarification of existing law and
is not intended to:

(1) establish new rights or enlarge existing rights of
political subdivisions or employes or agents of political
subdivisions; or

(2) establish new obligations or enlarge existing
obligations of taxpayers.

(708 renumbered from 22.2 and amended July 2, 2008, P.L.197,

No.32)
CHAPTER 9
MISCELLANEOUS PROVISIONS
(Ch. hdg. added July 2, 2008, P.L.197, No.32)
Section 901. Repeals.--(a) (1) The act of June 25, 1947
(P.L.1145), entitled, as amended, "An act empowering cities of

the second class, cities of the second class A, cities of the
third class, boroughs, towns, townships of the first class,
townships of the second class, school districts of the second
class, school districts of the third class and school districts
of the fourth class to levy, assess and collect or to provide
for the levying, assessment and collection of certain additional
taxes subject to maximum limitations for general revenue
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purposes; authorizing the establishment of bureaus and the
appointment and compensation of officers and employes to assess
and collect such taxes; and permitting penalties to be imposed
and enforced; providing an appeal from the ordinance or
resolution levying such taxes to the court of quarter sessions
and to the Supreme Court and Superior Court," is repealed.

(2) All other acts and parts of acts are repealed in so
far as they are inconsistent herewith.

(b) The following acts and parts of acts are repealed to the
extent specified:

(1) Section 224 of the act of April 9, 1929 (P.L.177,
No.175), known as The Administrative Code of 1929, insofar as
it is inconsistent with this act.

(2) The act of August 24, 1961 (P.L.1135, No.508),
referred to as the First Class A School District Earned
Income Tax Act, insofar as it is inconsistent with this act.

(3) Sections 322, 326, 351 and 5004.1 of the act of June
27, 2006 (lst Sp.Sess., P.L.1873, No.l), known as the
Taxpayer Relief Act, insofar as it is inconsistent with this
act.

{901 renumbered from 23 and amended July 2, 2008, P.L.197,
No.32)

APPENDIX

2004, DECEMBER 1, P.L.1729, NO.222

Section 6. Any ordinance or resolution providing for the
levying, assessment or collection of a tax on individuals for
the privilege of engaging in an occupation which has been
enacted by a political subdivision prior to the effective date
of this section shall continue in full force and effect, without
reenactment, as if such tax had been levied, assessed or
collected as an emergency and municipal services tax under
section 2(9) of the act. All references in any ordinance or
resolution to a tax on the privilege of engaging in an
occupation shall be deemed to be a reference to an emergency and
municipal services tax for the purposes of the act.

Compiler's Note: Act 222 amended or added sections 2, 2.2,
2.3, 5.1, 8, 10, 22.4 and 22.5 of Act 511.

Section 6.1. Section 141 of the act of July 10, 1987
(P.L.246, No.47), known as the Municipalities Financial Recovery
Act, shall not apply to a city of the second class insofar as
the section confers authority upon the city to petition for the
imposition of an earned income tax on nonresidents. This section
shall not be construed to limit any other provision in the
Municipalities Financial Recovery Act. This section shall expire
upon termination of the authority established under the act of
February 12, 2004 (P.L.73, No.l1ll), known as the
Intergovernmental Cooperation Authority Act for Cities of the
Second Class.

Section 8. This act shall apply to taxes levied for tax
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years commencing on or after January 1, 2005.
2007, JUNE, P.L.13, NO.21

Section 10. Any ordinance or resolution providing for the
levying, assessment or collection of a tax on individuals for
the privilege of engaging in an occupation which has been
enacted by a political subdivision prior to December 1, 2004,
shall continue in full force and effect, without reenactment, as
if such tax had been levied, assessed or collected as a local
services tax under section 2(f) (9) of the act. All references in
any ordinance or resolution to a tax on the privilege of
engaging in an occupation shall be deemed to be a reference to a
local services tax for the purposes of the act.

Compiler's Note. Act 7 amended, added or repealed sections
2, 7, 8, 9, 19, 20, 22.1, 22.4, 22.5 and 22.6 of Act 511.

Section 11. All emergency and municipal services taxes
levied for the calendar year beginning on January 1, 2007, shall
remain in effect for the calendar year beginning on January 1,
2007, and ending December 31, 2007, and are not otherwise
altered.

Section 12. The following shall apply:

(1) Except as provided in paragraph (2), the amendment
or addition of the following provisions shall apply to taxes
levied for calendar year 2008 and each year thereafter:

(1) The amendment of section 2 of the act.
(11) The amendment of section 8 of the act.
(1ii) The amendment of section 9 of the act, except

for any editorial amendment changing the reference from
the Department of Community Affairs to the Department of
Community and Economic Development.

(iv) The amendment of section 19 of the act.

V) The amendment of section 20 of the act.

v

i) The amendment of section 22.1 of the act.
viii) The amendment of section 22.5 of the act.

(
{
(vii) The amendment of section 22.4 of the act.
(
(

ix) The addition of section 22.6 of the act.

(2) As much of the redesignation as subsection (d) of
the introductory paragraph of section 2 of the act, including
the amendment of that provision, shall not apply until
January 1, 2009, to a municipality which reduced its real
estate property tax by at least 25% upon adoption of an
ordinance pursuant to the act of December 1, 2004 (P.L.1729,
No.222), entitled "An act amending the act of December 31,
1965 (P.L.1257, No.511), entitled 'An act empowering cities
of the second class, cities of the second class A, cities of
the third class, boroughs, towns, townships of the first
class, townships of the second class, school districts of the
second class, school districts of the third class and school
districts of the fourth class including independent school
districts, to levy, assess, collect or to provide for the
levying, assessment and collection of certain taxes subject
to maximum limitations for general revenue purposes;
authorizing the establishment of bureaus and the appointment
and compensation of officers, agencies and employes to assess
and collect such taxes; providing for joint collection of
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certain taxes, prescribing certain definitions and other
provisions for taxes levied and assessed upon earned income,
providing for annual audits and for collection of delingquent
taxes, and permitting and requiring penalties to be imposed
and enforced, including penalties for disclosure of
confidential information, providing an appeal from the
ordinance or resolution levying such taxes to the court of
quarter sessions and to the Supreme Court and Superior

Court, ' further providing for delegation of taxing powers and

restrictions thereon; providing for nonresident sports
facility usage fee, for parking tax rates and for payroll

taxes; further providing for limitations on rates of specific

taxes and for the appointment of a single collector of taxes;
further providing for the applicability of petitions under
the act of July 10, 1987 (P.L.246, No.47), known as the
Municipalities Financial Recovery Act; and making a repeal.”

2008, JUuLY 2, P.L.198, NO.32

Section 37. Any ordinance or resolution providing for the
levying, assessment or collection of a tax on individuals for
the privilege of engaging in an occupation which has been
enacted by a political subdivision prior to December 1, 2004,
shall continue in full force and effect, without reenactment, as
if such tax had been levied, assessed or collected as a local
services tax under section 301.1(f) (9) of the act. All
references in any ordinance or resolution to a tax on the
privilege of engaging in an occupation shall be deemed to be a
reference to a local services tax for the purposes of the act.

Compiler's Note. Act 32 amended, added, renumbered or
repealed sections 11, 13, 22.3 and 22.6, the heading of
Chapter 1, section 101, the heading of Chapter 3,
sections 301, 301.1, 302, 303, 304, 305, 306, 307, 308,
309, 310, 311, 312, 312.1, 313, 314, 315, 31¢, 317, 318,
319, 320, 329 and 330, Chapter 5, the heading of Chapter
7, sections 701, 701.1, 702, 703, 704, 705, 706, 707 and
708, the heading of Chapter 9 and section 901 of 511.

Section 39. This act shall apply as follows:

(1) The following provisions shall not apply to an
Article XIII tax officer with respect to income taxes levied
before January 1, 2012:

(1) The amendment of section 10 of the act.
(ii) The repeal of section 11 of the act.
(2) The repeal of divisions (II), (III), (IV), (V),
(VI), (VII), (VIII) and (IX) of section 13 of the act shall

not apply to income taxes levied and collected prior to
January 1, 2012.

(3) Except as set forth in paragraph (4) and sections
508 and 515 of the act, the addition of Chapter 5 of the act
shall apply to income taxes levied and collected after
December 31, 2011.

(4) The addition of section 511 of the act shall apply
to the official register released June 15, 2008, and each
year thereafter.
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