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SUBPART E
HOVE RULE AND OPTI ONAL PLAN GOVERNMENT

Chapt er
29. General Provisions
30. Types of Optional Plans of Governnent
31. Ceneral Provisions Comon to Optional Plans

CHAPTER 29
GENERAL PROVI SI ONS

Subchapt er

A. Prelimnary Provisions

B. Procedure for Adoption of Hone Rule Charter or Optional
Pl an of Gover nnent

C. Amendnent of Existing Charter or Optional Plan

D. Conduct of Election

E. General Powers and Limtations of Honme Rule Charter
Muni ci palities

F. Ceneral Provisions and Limtations for Optional Plan
Muni ci palities

G M scel |l aneous Provi sions

Enactnment. Chapter 29 was added Decenber 19, 1996, P.L. 1158,
No. 177, effective in 60 days.

SUBCHAPTER A
PRELI M NARY PROVI SI ONS

Sec.
2901. Short title and scope of subpart.
2902. Definitions.
8§ 2901. Short title and scope of subpart.

(a) Short title of subpart.--This subpart shall be known and
may be cited as the Hone Rule Charter and Optional Plans Law.

(b) Scope of subpart.--This subpart applies to all
muni ci palities except cities of the first class and counties of
the first class.
8§ 2902. Definitions.

Subject to additional definitions contained in subsequent
provi sions of this subpart which are applicable to specific
provi sions of this subpart, the foll ow ng words and phrases when
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used in this subpart shall have the neanings given to themin
this section unless the context clearly indicates otherw se:

"Council." County comm ssioner, city council, borough
council, town council, township conm ssioner in a township of
the first class and supervisor in a township of the second
cl ass.

"Election officials." The county boards of elections.

"Electors.” The registered voters of any nunicipality

i nvol ved in proceedings relating to the adoption and repeal of
optional forms of governnent.

"“Governi ng body." Board of county conm ssioners, city
council, borough or incorporated town council, conm ssioners of
a township of the first class and supervisors of a township of
the second class or their successor forms of governnent.

"Governnent study comm ssion” or "conmm ssion."” The body
el ected under the provisions of Subchapter B (relating to
procedure for adoption of hone rule charter or optional plan of
gover nnent) .

“"Home rule charter.” A witten docunent defining the powers,
structure, privileges, rights and duties of the nunici pal
governnent and limtations thereon. The charter shall al so
provide for the conposition and el ection of the governing body,
which in all cases shall be chosen by popul ar el ections.

“Local nmunicipality.” Municipal corporation except a city of
the first class.

“"Nonresident."” Any person or entity not a resident within
the neani ng of this subpart.

"Optional forns." Includes hone rule charters and opti onal
pl ans.

"Optional plans.” Optional nunicipal powers, procedures and
adm ni strative structures as provided by this subpart.

"Rate of taxation."”™ The anmobunt of tax levied by a
muni ci pality on a perm ssible subject of taxation.

"Resident."” Any person or other entity living in or
mai nt ai ning a permanent or fixed place of abode in a
muni ci pality or conducting or engaging in a business for profit
Wi thin a nmunicipality.

"Subj ect of taxation." Any person, business, corporation,
partnership, entity, real property, tangible or intangible
personal property, property interest, transaction, occurrence,
privilege, transfer, occupation or any other levy which is
determ ned to be taxable by the General Assenbly. The term shall
not be construed to nean the rate of tax which may be inposed on
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a perm ssi bl e subj ect of taxation.

SUBCHAPTER B
PROCEDURE FOR ADOPTI ON OF HOVE RULE CHARTER
OR OPTI ONAL PLAN OF GOVERNMENT

Sec.

2911. Subm ssion of question for election of governnent study
comm ssi on.

2912. Election of nenbers of comm ssion.

2913. Nom nation of candi dates.

2914. Results of election.

2915. Qath of office of nenbers of comm ssion.

2916. First neeting of conm ssion.

2917. Vacanci es.

2918. Function and duty of comm ssi on.

2919. Conpensation and personnel .

2920. Hearings and public foruns.

2921. Report of findings and reconmendati ons.

2922. Discharge of petition and anended reports.

2923. Types of action recommended.

2924, Specificity of recomrendati ons.

2925. Form of question on form of governnent.

2926. Subm ssion of question on form of governnent.

2927. Limtation on enactnent of ordinance or filing of
petition.

2928. Tinme when change of form of governnent takes effect.

2929. Limtation on changing new form of governnent.

2930. Status of fornms of governnment provided in subpart.

Cross References. Subchapter Bis referred to in sections
2902, 3094, 3171 of this title.

8§ 2911. Subm ssion of question for election of governnent study
conmm ssi on.

(a) Ceneral rule.--Wenever authorized by ordinance of the
governi ng body or upon petition of the electors to the county
board of electors of the county wherein the nmunicipality is
| ocated, an el ection shall be held upon one of the foll ow ng
guesti ons:

Shall a governnment study comm ssion of (seven, nine
or el even) nenbers be elected to study the existing form
of governnent of the municipality, to consider the
advisability of the adoption of an optional form of
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governnment and to reconmend whet her or not an optional
pl an of governnent shoul d be adopted?

Shall a governnent study conmm ssion of (seven, nine
or eleven) nenbers be elected to study the existing form
of governnment of the nmunicipality, to consider the
advisability of the adoption of a honme rule charter and,
I f advisable, to draft and to recommend a hone rule
charter?

Shall a governnent study conmm ssion of (seven, nine
or eleven) nenbers be elected to study the existing form
of governnment of the nmunicipality, to consider the
advisability of the adoption of an optional form of
governnment or a hone rule charter, to recommend the
adoption of an optional form of governnent or to draft
and recommend a hone rule charter?

(b) Petition for election.--The petition calling for the
el ection shall be in the formrequired by subsection (e) and
shall be signed by electors conprising 5% of the nunber of
el ectors voting for the office of Governor in the |ast
gubernatori al general election.

(c) Odinance authorizing election.--Wthin five days after
the final enactnent of an ordi nance authorizing the el ection,
the municipal clerk or secretary shall file a certified copy of
the ordinance with the county board of elections, together with
a copy of the question to be submtted to the el ectors.

(d) Duty of election board.--At the next general or
muni ci pal or primary election occurring not |less than the 13th
Tuesday after the filing of the ordinance or the petition with
the county board of elections, it shall cause the appropriate
guestion to be submtted to the electors as other questions are
subm tted under the act of June 3, 1937 (P.L.1333, No.320),
known as the Pennsyl vani a El ecti on Code.

(e) Requirenents for petitions.--A referendum petition under
this section shall be filed not |ater than the 13th Tuesday
prior to the election, and the petition and the proceedi ngs
therein shall be in the manner and subject to the provisions of
the election laws which relate to the signing, filing and
adj udi cati on of nom nation petitions insofar as those provisions
are applicable. No referendum petition may be signed or
circulated prior to the 20th Tuesday before the el ection nor
| ater than the 13th Tuesday before the election. No candidate's
nom nation petition may be signed or circulated prior to the
13t h Tuesday before the election nor later than the tenth

http://Idpc6.legis.state.pa.us/WUO1/LI/LI/CT/HTM/53/00.029..HTM (4 of 26) [2/17/2009 2:37:24 PM]



Chapter 29 - Title 53 - MUNICIPALITIES GENERALLY

Tuesday before the el ection. Any petition under this section
shall be filed on or before the tenth Tuesday before the
el ection.

Cross References. Section 2911 is referred to in sections
2923, 2927 of this title.

§ 2912. Election of nmenbers of conm ssion.

(a) Ceneral rule.--A governnental study conm ssion of seven,
nine or el even nenbers, as designated in the question, shall be
el ected by the qualified voters at the sanme el ection the
question is submtted to the el ectors.

(b) Nom nation of candi dates.--Each candidate for the office
of menber of the conm ssion shall be nom nated and pl aced upon
the ball ot containing the question in the manner provided by and
subject to the provisions of the act of June 3, 1937 (P.L. 1333,
No. 320), known as the Pennsylvania El ection Code, which rel ate
to the nomnation of a candi date nom nated by nom nati on papers
filed for other offices elective by the voters. Each candi date
shall be nom nated and |listed without any political designation
or slogan, and no nom nati on paper shall be signed or circul ated
prior to the 13th Tuesday before the election nor later than the
tenth Tuesday before the election. No signature shall be counted
unless it bears a date within this period.

(c) Instructions to electors.--Each elector shall be
Instructed to vote on the question and, regardl ess of the manner
of his vote on the question, to vote for the designated nunber
of menbers of a governnent study comm ssion who shall serve if
the question is or has been determned in the affirmative.

(d) Insufficient nunber of candidates or nenbers.--If an
I nsufficient nunber of nomnating papers is filed to fill all of
t he designated positions on the study conm ssion, the question
of establishing a comm ssion shall be placed on the ballot, and,
unl ess a sufficient nunber of study conmm ssion nenbers are
el ected by receiving at | east as nmany votes as signatures are
required to file a nom nating position, then the question of
creating a study conm ssion shall be deened to have been
rej ected.

§ 2913. Nonination of candi dates.

(a) General rule.--Al candidates for the governnent study
comm ssion shall be electors. Each candidate shall be nom nated
by nom nation papers signed by a nunber of electors equal at
| east to 2% of the nunber of electors voting for the office of
Governor in the |l ast gubernatorial general election or 200
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el ectors, whichever is less, and filed wth the county board of
el ections not later than the tenth Tuesday prior to the date of
the el ection.

(b) Content and signing of nom nation papers.--Each
nom nation paper shall set forth the nane, place of residence
and post office address of the candi date thereby nom nated, that
the nomnation is for the office of governnent study
comm ssioner and that the signers are legally qualified to vote
for the candidate. An el ector may not sign nom nation papers for
nore candi dates for the conmm ssion than he could vote for at the
el ection. Every elector signing a nom nation paper shall wite
his place of residence, post office address and street nunber,

i f any, on the petition.

(c) Acceptance by candi date.--Each nom nati on paper shall,
before it may be filed with the county board of el ections,
contai n under oath of the candi date an acceptance of the
nom nation in witing, signed by the candidate therein
nom nat ed, upon or annexed to the paper, or, if the sane person
be naned in nore than one paper, upon or annexed to one of the
papers. The acceptance shall certify that the candidate is an
el ector, that the nom nee consents to run as a candidate at the
el ection and that, if elected, the candi date agrees to take
of fice and serve.

(d) Verification of nom nation papers.--Each nom nation
paper shall be verified by an oath of one or nore of the
signers, taken and subscri bed before a person qualified under
the laws of this Commonwealth to adm nister an oath, to the
effect that the paper was signed by each of the signers in his
proper handwiting, that the signers are, to the best know edge
and belief of the affiant, electors and that the nom nation
paper is prepared and filed in good faith for the sol e purpose
of endorsing the person nanmed therein for election as stated in
t he paper.

8§ 2914. Results of election.

The result of the votes cast for and agai nst the question as
to the election of a governnent study comm ssion shall be
returned by the election officers, and a canvass of the election
had, as is provided by law in the case of other public questions
put to the electors. The votes cast for nenbers of the
comm ssion shall be counted and the result returned by the
county board of electors, and a canvass of the election had, as
Is provided by law in the case of election of nenbers of
muni ci pal councils or boards. The desi gnated nunber of
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candi dates receiving the greatest nunber of votes shall be

el ected and shall constitute the commssion. If a magjority of
t hose voting on the question vote against the election of a
conmm ssi on, none of the candi dates shall be elected. If two or
nore candi dates for the |ast seat shall be equal in nunber of
votes, they shall draw lots to determ ne which one shall be

el ect ed.

8§ 2915. CQath of office of nenbers of conm ssion.

(a) Menbers elected on countyw de basis.--As soon as
possi ble and in any event no later than ten days after its
certification of election, the nenbers of a governnent study
conm ssion elected on a countyw de basis shall, before a judge
of a court of common pl eas, nmake oath to support the
Constitution of the United States and the Constitution of
Pennsyl vania and to performthe duties of the office with
fidelity.

(b) O her nmenbers.--As soon as possible and in any event no
| ater than ten days after its certification of election, the
nmenbers of a governnent study conm ssion el ected on other than a
countyw de basis shall, before a magisterial district judge or a
justice of the peace, nmake oath to support the Constitution of
the United States and the Constitution of Pennsylvania and to
performthe duties of the office with fidelity.

(Nov. 30, 2004, P.L.1618, No.207, eff. 60 days)

2004 Amendnent. Act 207 anended subsec. (b). See sections 28
and 29 of Act 207 in the appendix to this title for speci al
provisions relating to applicability and construction of |aw.

8§ 2916. First neeting of conmm ssion.

(a) Procedure.--As soon as possible and in any event no
| ater than 15 days after its certification of election, the
gover nment study conm ssion shall organize and hold its first
neeting and el ect one of its nenbers chairnman and anot her nenber
vice chairman, fix its hours and place of neeting and adopt
rules for the conduct of its business it deens necessary and
advi sabl e.

(b) Quorum--A mgjority of the nenbers of the conm ssion
shall constitute a quorumfor the transaction of business, but
no recomendati on of the conmm ssion shall have any | egal effect
unl ess adopted by a magjority of the whole nunber of the nenbers
of the comm ssion.

8§ 2917. Vacanci es.
In case of a vacancy in the governnent study conm ssion, the
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remai ni ng nenbers of the comm ssion shall fill it by appointing
thereto sone other properly qualified el ector.
8 2918. Function and duty of conm ssion.

The governnent study conmm ssion shall study the form of
governnent of the municipality to conpare it wth other
avai |l abl e forns under the laws of this Comonwealth and
determ ne whether or not in its judgnent the governnent could be
strengt hened or nade nore clearly responsible or accountable to
t he people or whether its operation could becone nore econom cal
or efficient under a changed form of governnent.

8§ 2919. Conpensation and personnel .

(a) Conpensation and expenses of nenbers.--Menbers of the
gover nment study conm ssion shall serve w thout conpensation,
but shall be reinbursed by the nunicipality for their necessary
expenses incurred in the performance of their duties. Council
shal | appropriate noneys necessary for this purpose.

(b) Appoi ntnent and conpensati on of personnel.--Wthin the
limts of the appropriations and other public and privately
contributed funds and services nade available to it, the
comm ssi on may appoi nt one or nore consultants and clerical and
ot her assistants to serve at the pleasure of the conmm ssion and
may fi x reasonabl e conpensation therefor to be paid the
consultants and clerical and other assistants.

§ 2920. Hearings and public foruns.

The governnent study comm ssion shall hold one or nore public
hearings, may hold private hearings and sponsor public foruns
and generally shall provide for the w dest possible public
I nformati on and di scussi on respecting the purposes and progress
of its work.

8§ 2921. Report of findings and recommendati ons.

(a) General rule.--The governnment study conmm ssion shall
report its findings and recomendations to the citizens of the
municipality within nine nonths fromthe date of its election
except that it shall be permtted an additional nine nonths if
it elects to prepare and submt a proposed hone rule charter and
an additional two nonths if it chooses to elect its nunici pal
council by districts. It shall publish or cause to be published
sufficient copies of its final report for public study and
information and shall deliver to the nunicipal clerk or
secretary sufficient copies of the report to supply it to any
interested citizen upon request. |If the comm ssion recomends
the adoption of a hone rule charter or any of the optional plans
of governnment as authorized in this subpart, the report shall
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contain the conplete plans as reconmended.

(b) List of resources used.--There shall be attached to each
copy of the report of the conm ssion, as a part thereof, a
statenent sworn to by the nenbers of the comm ssion listing in
detail the funds, goods, materials and services, both public and
private, used by the comm ssion in the performance of its work
and the preparation and filing of the report. In addition, the
list shall identify specifically the supplier of each item
t her eon.

(c) Filing copy wwth Departnent of Community and Econom c
Devel opnment . -- A copy of the final report of the conm ssion with
its findings and recommendations shall be filed with the
Departnent of Comrunity and Econom c Devel opnent.

(d) Disposition of records.--Al the records, reports,
tapes, mnutes of neetings and witten discussions of the
comm ssion shall, upon its discharge, be turned over to the
muni ci pal clerk or secretary for pernmanent safekeepi ng and nade
avai |l abl e for public inspection at any tinme during regular
busi ness hours.

(May 5, 1998, P.L.301, No.50, eff. 60 days)

1998 Anendnent. Act 50 anended subsec. (c).

Cross References. Section 2921 is referred to in section
2922 of this title.

8§ 2922. Discharge of petition and anended reports.

(a) General rule.--The governnent study comm ssion shall be
di scharged upon the filing of its report, but, if the
conm ssion's recomendations require further procedure in the
formof a referendumon the part of the electors, the conm ssion
shall not be discharged until the procedure has been finally
concluded. At any tine prior to 60 days before the date of the
referendum the conm ssion may nodi fy or change any
recomendation set forth in the final report by publishing an
anended report.

(b) Effect of anended report.--Wenever a conm ssion issues
an anended report pursuant to subsection (a), the anended report
shal | supersede the final report and the final report shall
cease to have any |l egal effect.

(c) Procedure under anended report.--The procedure to be
t aken under the anended report shall be governed by the
provisions of this subpart applicable to the final report of a
conm ssion submtted pursuant to section 2921 (relating to
report of findings and recommendati ons).
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8§ 2923. Types of action recomended.

The governnent study conmm ssion shall report and recomend in
accordance with the question presented to the electorate as
provided in section 2911 (relating to subm ssion of question for
el ection of governnent study conm ssion):

(1) That a referendum shall be held to submt to the

el ectors the question of adopting one of the optional plans

of governnent authorized by this subpart to be specified by

t he comm ssi on.

(2) That a referendum shall be held to submt to the
el ectors the question of adopting a hone rule charter as
prepared by the conm ssion and as authorized by this subpart.
(3) That the form of governnent shall remai n unchanged.
(4) Such other action as it deens advi sabl e consi st ent
wth its functions as set forth in this subpart.
8§ 2924. Specificity of recomrendati ons.

(a) Optional plan of governnent.--

(1) |If the governnent study comm ssion report reconmends

t he adoption or the anmendnent of any of the optional plans of

governnment set forth in this subpart, except the optional

county plan, the report of the comm ssion may specify the
fol | ow ng:

(1) That the municipal council shall consist of
three, five, seven or nine nenbers, except that under the
smal |l municipality plan and under the optional county
pl an t he nunber of council nenbers shall be as provided
in sections 3073 (relating to election of council
nmenbers) and 3092 (relating to county officers).

(i11) That the office of treasurer shall be omtted
or that it shall be filled by election by the electors
rat her than by appoi nt nent.

(1ii) That the office of controller shall be omtted
or that it shall be filled by election by the electors
rat her than by appoi nt nent.

(2) If a conmmssion report, initiative petition or

ordi nance shall recomrend any optional plan, except for the

optional county plan, it may specify that the then existing

basis for electing council nenbers shall be changed to an at-
| arge or district or conbination at-large and district basis.
(3) If a conmssion report, initiative petition or

ordi nance recomrends the adoption of the council-nmanager form

of governnment, it may specify that the mayor or president of

council or chairman be elected directly by the electors
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rat her than by council.

(4) If a commssion report, initiative petition or
ordi nance for a county recommends the adoption of any of the
optional plans, except the optional county plan, it my
specify that the sheriff be elected directly by the voters of
the county as provided in section 3094 (relating to
addi tional options for election of county sheriff).

(5 In all cases, except for the council-mnager plan,
the comm ssion report, initiative petition or ordi nance shall
speci fy whether the executive (mayor) shall be called
“executive" or "mayor."

(b) Home rule charter.--1f the conmm ssion recomends the
adoption of a hone rule charter, it shall specify the nunber to
be on the nmunicipal council, all offices to be filled by

el ection and whether elections shall be on an at-large, district
or conbination district and at-I|arge basis.

(c) Elections in new or revised districts.--Notw thstanding
any other provisions of this subpart, if an approved hone rule
charter or optional plan of governnent or other form of
gover nnent adopted pursuant to the provisions of this subpart
specifies that the election of the nmunicipal council shall be on
an at-large or district or conbination district and at-I|arge
basis and the basis recommended differs fromthe existing basis
and therefore requires elimnating districts or establishing
revised or new districts, then election of nunicipal officials
shall not take place on the new basis until the nunici pal
el ection followng the next primary el ection taking place nore
than 180 days after the election at which the referendumon the
question of a new form of governnent has been approved by the
el ectorate. The new form of governnent shall not go into effect
until the first Mnday in January follow ng the el ection of
muni ci pal officials on the new basis. New or revised districts
shal |l be established by the governnent study conm ssion and
I ncluded in the proposed charter.

Cross References. Section 2924 is referred to in sections
2942, 3004, 3052, 3054, 3056, 3073, 3161 of this title.

8§ 2925. Form of question on form of governnent.

The question to be submtted to the voters for the adoption
of a hone rule charter or any of the optional plans of
government authorized by this subpart shall be submtted in one
of the follow ng fornms or such part of them as shall be
appl i cabl e.
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Shall the Honme Rule Charter contained in the report,
dated (insert date), of the governnent study comm ssion,
prepared in accordance with the Hone Rule Charter and
Optional Plans Law, be adopted by the (insert type and
nanme of nunicipality)?

Shall (insert nane of plan), including
recomendati ons pertaining to optional provisions
contained in the report of the governnent study
conm ssion, dated (insert date), as authorized by the
Home Rul e Charter and Optional Plans Law, be adopted by
the (insert type and nane of nunicipality)?

Shall the (Honme Rule Charter) (Optional Plan) of the
(insert type and nane of nunicipality) be repeal ed and
the form of governnent recomended in the report of the
gover nnent study conm ssion, dated (insert date), be
adopted as authorized by the Honme Rule Charter and
Optional Plans Law?

Shall an Optional Plan for the (insert type and nane
of municipality) be anended as specified in the report of
the governnent study comm ssion filed with the el ection
officials of the County of (insert nane of county), on
(insert date), as authorized by the Honme Rule Charter and
Optional Plans Law?

Cross References. Section 2925 is referred to in section
2926 of this title.
8§ 2926. Subm ssion of question on form of governnent.

| f the governnent study conm ssion recomends that the
guestion of adopting a hone rule charter or one of the optional
pl ans of governnent authorized by this subpart shall be
submtted to the electors, the municipal clerk or secretary
shall, wthin five days thereafter, certify a copy of the
comm ssion's report to the county board of elections, which
shal | cause the question of adoption or rejection to be placed
upon the ballot or voting machines at the tine as the conm ssion
specifies inits report. The conm ssion nmay cause the question
to be submtted to the electors at the next primary, municipal
or general election occurring not |ess than 60 days foll ow ng
the filing of a copy of the conm ssion's report with the county
board of elections, at the tinme the comm ssion's report directs.
At the election, the question of adopting that form of
gover nnment recommended by the comm ssion shall be submtted to
the electors by the county board of elections in the sanme manner
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as other questions are submtted to the el ectors under the act

of June 3, 1937 (P.L.1333, No.320), known as the Pennsyl vani a

El ecti on Code. The comm ssion shall frane the question to be

pl aced upon the ballot as provided for in section 2925 (relating

to formof question on formof governnent) and, if it deens

appropriate, an interpretative statenent to acconpany the

guesti on.

§ 2927. Limtation on enactnent of ordinance or filing of
petition.

(a) Ceneral rule.--An ordinance nay not be passed and a
petition may not be filed for the election of a governnent study
comm ssi on pursuant to section 2911 (relating to subm ssion of
guestion for election of governnent study comm ssion) while
proceedi ngs are pendi ng under any other petition or ordinance
filed or passed under the authority of this subpart nor on the
sane question if it has been defeated within four years after an
el ection has been held pursuant to any such ordi nance or
petition passed or fil ed.

(b) Time for comencenent of proceedings.--For the purpose
of this section, proceedings shall be considered as having
started:

(1) In the case of an ordi nance, upon the final vote of
council in favor of the ordinance, notw thstanding the fact
that the ordi nance cannot take effect until a certain nunber
of days thereafter.

(2) In the case of a petition, as soon as it is properly
signed by one-third of the nunber of registered voters
required for the petition and witten notice thereof filed in
the office of the county board of elections and in the office
of the nunicipal clerk or secretary, who shall cause the
notice to be immedi ately posted in a conspi cuous place in the
of fice, open to public inspection.

§ 2928. Tinme when change of form of governnment takes effect.

Whenever the electors by a mpgjority of those voting on the
gquestion vote in favor of adopting a change in their form of
governnent pursuant to this subpart, the proposed form shall
take effect according to its terns and the provisions of this
subpart.

8§ 2929. Limtation on changing new form of governnent.

The voters of any nmunicipality which has adopted a hone rule
charter or an optional plan of governnent pursuant to this
subpart may not vote on the question of changing the form of
governnment until five years after the hone rule charter or
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optional plan becane effective.
§ 2930. Status of forns of governnent provided in subpart.

For the purposes of this subpart, each of the optional forns
of governnent provided by this subpart and each of those
optional fornms as nodified by any avail abl e provi si ons
concerning size of council, election of nunicipal officials and
the basis for electing councilnmen is hereby declared to be a
conpl ete and separate form of governnent provided by the CGeneral
Assenbly for subm ssion to the el ectors.

SUBCHAPTER C
AMENDMVENT OF EXI STI NG CHARTER OR OPTI ONAL PLAN

Sec.
2941. Procedure for anmendnent of charter or optional plan.
2942. Initiation of amendnent by electors or council.

2943. Petition for referendum or ordi nance proposi ng anendnent .
2944. Time and manner of subm ssion of question.
8 2941. Procedure for anmendnent of charter or optional plan.

(a) Procedure.--The procedure for anending a hone rule
charter or optional plan of governnent shall be through the
initiative procedure and referendum or ordi nance of the
governi ng body as provided for in this subpart.

(b) Changes in nethod of election.--Changes in the nethod of
el ection of a nmunicipal governing body fromat-large el ections
to elections by district, nmaintain at-large elections or a
conbi nation of at-large elections and el ections by district nmay
be i npl emented by anending a hone rule charter or optional plan
Wi t hout creation of a governnment study conm ssion.

(c) Conflict in the question.--If two or nore questions
appear on the ballot at the sane el ection and such questions are
in conflict and nore than one receives the approval of the
voters, the question which receives the |argest nunber of
affirmati ve votes shall prevail over the others.

(d) Initial apportionnment.--1f the referendumon the
guestion results in the approval by the voters to anend the hone
rule charter or optional plan to provide for the election of the
governi ng body either by districts or partially by districts and
partially at large or in a change in the nunber of nenbers of
t he governing body, the initial apportionnent of the districts
shall be made by an apportionnent comm ssion consisting of seven
menbers, all of whomshall reside in such nunicipality. Two
nmenbers of the apportionnent conmm ssion shall be appoi nted by
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the mayor. Two nenbers of the apportionnent conmm ssion shall be
appoi nted by the governing body, one shall be appointed by the
mayor froma list of at |least three qualified persons
recommended by the nunicipal commttee of the political party
whose mayoral candi date received the highest nunber of votes
cast in the nost recent nmayoral election and one shall be

appoi nted by the mayor froma list of at |east three qualified
persons recomended by the nmunicipal commttee of the political
party whose mayoral candi date received the second hi ghest votes
in the nost recent mayoral election. The seventh nenber of the
comm ssion shall be elected at large by a majority vote of the
ot her six nenbers and shall serve as chairman of the conm ssion.
8§ 2942. Initiation of anmendnent by electors or council.

A referendum on the question of anendnent of a hone rule
charter or an optional plan of governnent may be initiated by
petition of the electors or such a referendummay be initiated
by an ordi nance of the governing body. A proposal for anendnent
of an optional plan shall be limted to the additional options
provided for in section 2924 (relating to specificity of
recomendat i ons).

Cross References. Section 2942 is referred to in sections
3004, 3054, 3056, 3073, 3094, 3163, 3171 of this title.

8§ 2943. Petition for referendum or ordi nance proposing
amendnent .

(a) Filing.--A petition containing a proposal for referendum
on the question of anending a hone rule charter or an optional
pl an of governnent signed by el ectors conprising 10% of the
nunber of electors voting for the office of Governor in the | ast
gubernatorial general election in the nmunicipality or an
ordi nance of the nunicipal governing body proposing anendnent of
a hone rule charter or an optional plan shall be filed with the
el ection officials not later than the 13th Tuesday prior to the
next primary, nunicipal or general election. The petition and
the proceedings therein shall be in the manner and subject to
the provisions of the election aws which relate to the signing,
filing and adjudi cation of nom nation petitions insofar as such
provi sions are applicable, except that no referendum petition
shall be signed or circulated prior to the 20th Tuesday before
the election nor |ater than the 13th Tuesday before the
el ection. The nane and address of the person filing the petition
shall be clearly stated on the petition.

(b) Review and disposition of petition.--The election
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officials shall reviewthe initiative petition as to the nunber
and qualifications of signers. If the petition appears to be
defective, the election officials shall imrediately notify the
persons filing the petition of the defect. Wen the el ection
officials find that the petition as submtted is in proper
order, they shall send copies of the initiative petition wthout
signatures thereon to the governing body and to the Departnent
of Community and Econom ¢ Devel opnent. The initiative petition
as submtted to the election officials, along with a |ist of
signatories, shall be open to inspection in the office of the
el ection officials.

(May 5, 1998, P.L.301, No.50, eff. 60 days)

1998 Anmendnent. Act 50 anended subsec. (b).

Cross References. Section 2943 is referred to in sections
3004, 3054, 3056, 3073, 3094, 3163, 3171 of this title.

8§ 2944. Tinme and manner of subm ssion of question.

A referendum on the question of the amendnent of a hone rule
charter or an optional plan of governnent shall be held when the
el ection officials find that the initiative petition or
ordi nance of the governing body is in proper order. The
ref erendum shal |l be governed by the provisions of the act of
June 3, 1937 (P.L.1333, No.320), known as the Pennsyl vani a
El ecti on Code. The election officials shall cause the question
to be submtted to the electors at the next primary, general or
muni ci pal el ection occurring not |ess than the 13th Tuesday
followng the filing of the initiative petition or ordinance
wi th county board of elections. At the election, the question
shall be submtted to the voters in the sane manner as ot her
guestions are submtted under the Pennsyl vania El ecti on Code.
The county board of elections shall frame the question to be
pl aced upon the ballot.

Cross References. Section 2944 is referred to in sections
3004, 3054, 3056, 3073, 3094, 3163, 3171 of this title.

SUBCHAPTER D
CONDUCT OF ELECTI ON

Sec.

2951. Conduct and results of el ection.
2952. Noti ce of el ection.

8 2951. Conduct and results of el ection.
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Al'l elections provided for in this subpart shall be conducted
by the election officials for such nmunicipality in accordance
with the act of June 3, 1937 (P.L.1333, No.320), known as the
Pennsyl vani a El ecti on Code. The el ection officials shall count
the votes cast and nmake return thereof to the county board of
el ections. The results of the election shall be conputed by the
county board of elections in the sanme manner as i s provi ded by
| aw for the conputation of simlar returns. Certificates of the
results of the election shall be filed by the county board of
el ections with the nunicipal council or board, the Departnent of
State and the Departnent of Community and Econom c Devel opnent.
(May 5, 1998, P.L.301, No.50, eff. 60 days)

8§ 2952. Notice of election.

At | east 30 days' notice of each election provided for under
this subpart shall be given by the clerk or secretary of the
muni ci pality. A copy of the notice shall be posted at each
polling place on the day of the election and shall be published
in at | east one newspaper of general circulation in the
muni ci pality once a week for three consecutive weeks during the
period of 30 days prior to the el ection.

SUBCHAPTER E
GENERAL PONERS AND LI M TATI ONS OF
HOMVE RULE CHARTER MUNI CI PALI Tl ES

Sec.

2961. Scope of powers of hone rule.

2962. Limtation on nunicipal powers.

2963. Exercise of nunicipal powers by honme rule county.
2964. General powers of nunicipalities.

2965. Recording and filing of charter.

2966. Continuation of office of existing elective officials.
2967. Repeal of hone rule charter.

8 2961. Scope of powers of hone rule.

A nmunicipality which has adopted a honme rule charter nay
exerci se any powers and perform any function not denied by the
Constitution of Pennsylvania, by statute or by its honme rule
charter. Al grants of municipal power to municipalities
governed by a hone rule charter under this subchapter, whether
in the formof specific enuneration or general terns, shall be
liberally construed in favor of the municipality.

8§ 2962. Limtation on nunicipal powers.
(a) Powers granted by statute.--Wth respect to the
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follow ng subjects, the hone rule charter shall not give any
power or authority to the nmunicipality contrary to or in
l[imtation or enlargenent of powers granted by statutes which
are applicable to a class or classes of nunicipalities:
(1) The filing and collection of nunicipal tax clains or
liens and the sale of real or personal property in

sati sfaction of them

(2) The procedures in the exercise of the powers of
em nent donmain and the assessnent of damages and benefits for
property taken, injured or destroyed.

(3) Boundary changes.

(4) Reqgulation of public schools.

(5 The registration of electors and the conduct of
el ecti ons.

(6) The fixing of subjects of taxation.

(7) The fixing of the rates of nonproperty or personal
taxes | evied upon nonresidents.

(8 The assessnent of real or personal property and
persons for taxation purposes.

(9) Defining or providing for the puni shnent of any
fel ony or m sdeneanor.

(10) Munici pal planning under the act of July 31, 1968

(P.L.805, No.247), known as the Pennsylvania Minicipalities

Pl anni ng Code.

(b) Taxing power.--Unless prohibited by the Constitution of
Pennsyl vani a, the provisions of this subpart or any other
statute or its hone rule charter, a nmunicipality which has
adopted a hone rule charter shall have the power and authority
to enact and enforce |ocal tax ordi nances upon any subject of
taxation granted by statute to the class of nunicipality of
which it would be a nenber but for the adoption of a hone rule
charter at any rate of taxation determ ned by the governing
body. No honme rule nunicipality shall establish or levy a rate
of taxation upon nonresidents which is greater than the rate
whi ch a nmunicipality woul d have been authorized to | evy on
nonresi dents but for the adoption of a hone rule charter. The
governi ng body shall not be subject to any limtation on the
rates of taxation inposed upon residents.

(c) Prohibited powers.--A nmunicipality shall not:

(1) Engage in any proprietary or private business except
as authorized by statute.

(2) Exercise powers contrary to or in limtation or
enl argenent of powers granted by statutes which are
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applicable in every part of this Comobnweal t h.

(3) Be authorized to dimnish the rights or privileges
of any forner municipal enployee entitled to benefits or any
present nunicipal enployee in his pension or retirenment
system

(4) Enact or promnul gate any ordi nance or regulation with
respect to definitions, sanitation, safety, health, standards
of identity or labeling pertaining to the manufacture,
processi ng, storage, distribution and sale of any foods,
goods or services subject to any Commonweal th statutes and
regul ati ons unl ess the nunicipal ordi nance or regulation is
uniformin all respects with the Cormmonweal th statutes and
regul ati ons thereunder. This paragraph does not affect the
power of any municipality to enact and enforce ordi nances
relating to building codes or any other safety, sanitation or
heal t h regul ati on pertaining thereto.

(5) Enact any provision inconsistent with any statute
heretofore enacted prior to April 13, 1972, affecting the
rights, benefits or working conditions of any enpl oyee of a
political subdivision of this Conmonwealth.

(d) Reduction of police force.--Notw thstandi ng any
provision of this subpart or any other statute to the contrary,
any nmunicipality that is or was a city of the second class A may
reduce its police force or its firefighting force for economc
reasons, as determ ned by ordi nance.

(e) Statutes of general application.--Statutes that are
uni form and applicable in every part of this Commonweal th shall
remain in effect and shall not be changed or nodified by this
subpart. Statutes shall supersede any nunici pal ordi nance or
resol ution on the sanme subject.

(f) Reqgulation of business and enpl oynment.--A nmunicipality
whi ch adopts a hone rule charter shall not determ ne duties,
responsibilities or requirenents placed upon busi nesses,
occupations and enployers, including the duty to withhold, remt
or report taxes or penalties levied or inposed upon them or upon
persons in their enploynent, except as expressly provided by
statutes which are applicable in every part of this Comobnweal th
or which are applicable to all nunicipalities or to a class or
cl asses of municipalities. This subsection shall not be
construed as a limtation in fixing rates of taxation on
perm ssi bl e subjects of taxation.

(g0 Requlation of firearns.--A nmunicipality shall not enact
any ordi nance or take any other action dealing with the
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regul ation of the transfer, ownership, transportation or
possessi on of firearns.

(h) Levying taxes.--This section does not limt or take away
any right of a municipality which adopts a hone rule charter
fromlevying any tax which it had the power to levy had it not
adopted a hone rule charter.

(1) Establishnment of rates of taxation.--No provision of
this subpart or any other statute shall limt a nmunicipality
whi ch adopts a hone rule charter fromestablishing its own rates
of taxation upon all authorized subjects of taxation except
those specified in subsection (a)(7).

(j) Retroactive fee increase prohibited.--A nunicipality
whi ch adopts a hone rule charter may not retroactively increase
any fee or charge for any nunicipal service which has been
provi ded.

8 2963. Exercise of nunicipal powers by hone rule county.

A county which has adopted a hone rule charter shall not at
any time thereafter exercise within any nunicipality in the
county a power or function being exercised by that municipality,
except under all of the follow ng conditions:

(1) The exercise of such power or function by the county
shal | be authorized by ordi nance of the governing body of the
county, which ordinance, in addition to such other filings as
may be required by law, shall be filed with the clerk or
secretary of each local nmunicipality wwthin the county within
30 days of its enactnent.

(2) The transfer of a power or function to the county
fromany local nmunicipality wwthin the county, as authorized
by the ordinance, shall not becone effective for at |east 15
nonths fromthe date of adoption of the ordi nance.

(3) Wthin 120 days fromthe adoption of the ordi nance,

t he governing body of any |ocal nunicipality, exercising on

the date of the adoption of the ordi nance any power or

function authorized by ordi nance of the county to be

exerci sed by the county, nmay el ect by ordinance to be

excluded fromthe county's exercise of the power or function.

Wthin 60 days after the date of adoption by the governing

body of a local nunicipality of an ordi nance excl udi ng the

| ocal municipality fromthe exercise by the county of a power

or function or in the absence of any action of the governing

body, the qualified electors of the |ocal nmunicipality may
initiate a petition requiring that the question of inclusion
or exclusion fromthe exercise of the power or function by
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the county be submitted to a referendum of the el ectorate at
the election held on the date of the next ensuing primary,
muni ci pal or general election not |ess than 60 days after the
filing of the initiative petition wth the county board of

el ections. The initiative and referendum procedures set forth
in this subchapter or Subchapter F (relating to general
provisions and limtations for optional plan nunicipalities)
shall be foll owed, except where the sane may be inconsi stent
wi th any of the provisions of this section. In the event the
county determnes there is insufficient interest or that it
iIs not feasible to establish the proposed nunicipal function
or power as provided for in the ordi nance passed by the
county, the county nmay repeal the county ordi nance prior to
the effective date of the ordi nance.

(4) The governing body of any local nunicipality may by
ordi nance, subsequent to the tine limt for action as set
forth in paragraph (3), request the county to be included in
a muni ci pal power or function being exercised by the county.
However, the county may specify the terns and conditions for
acceptance or denial of the power or function requested by
the local nmunicipality to be exercised by the county, which
shall be subject to court reviewif the local municipality
determ nes that the terns and conditions as set forth by the
county are unreasonabl e.

(5 No assessnent, tax, fee or levy in the nature
t hereof nmade by the governing body of a county in support of
t he exercise of a power or function as authorized by
ordi nance of the county shall be applicable in any | ocal
muni cipality within the county which is providing the sane
muni ci pal power or function.

(6) If the electors of a local nunicipality by
referendum vote to exclude the local nmunicipality fromthe
exerci se of a power or function by the county, a petition may
not be initiated nor may a referendum be held on the sane
guestion nore often than every five years thereafter.

(7) A local municipality may, by action of the governing
body or by initiative and referendum w thdraw froma power
or function which it was exercising at the date of the
adoption of the county hone rule charter which it transferred
to a county, provided it again assunes and exercises the
power or function, but nmay not vote on the question of
wi t hdrawi ng sooner than four years fromthe tinme the county
assuned the power or function of the |ocal nunicipality.
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8§ 2964. General powers of municipalities.
Muni ci palities adopting a hone rule charter shall have the
power to:
(1) Sue and be sued.
(2) Have a corporate seal.
(3) Contract and be contracted wth.
(4) Buy, sell, lease, hold and dispose of real and
personal property.
(5) Appropriate and expend noneys.
(6) Adopt, anmend and repeal any ordi nances and
resol utions as nmay be required.
8§ 2965. Recording and filing of charter.

The municipal clerk or secretary shall have the new charter
as approved by the qualified electors recorded in the ordi nance
books and shall also file a certified copy of the charter with
the Departnent of State, the Departnment of Community and
Econom ¢ Devel opnent and the county board of el ections.

(May 5, 1998, P.L.301, No.50, eff. 60 days)
8 2966. Continuation of office of existing elective officials.

Al'l elective officials in office at the tinme of the adoption
of a honme rule charter shall continue in office until their
ternms expire.

8 2967. Repeal of hone rule charter.

(a) Ceneral rule.--The procedure for repeal of a hone rule
charter shall be the sane as for adoption of a hone rule
charter. \Wienever the electors, by a nmgjority vote of those
voting on the question, vote in favor of repeal of a hone rule
charter and the establishnent of a particular form of
governnent, the nunicipality shall be governed under the form of
governnent selected by the electors fromthe first Monday of
January follow ng the municipal election at which the elective
officials of the formof governnent selected by the electors
shal | have been el ected. The governnent study conmm ssion shall
provide in its report for the new form of governnent to be
est abl i shed.

(b) Election of new officials.--The elective officials under
a new form of governnent selected by the electors shall be
el ected at the first municipal election held after the
referendumon the repeal of a honme rule charter or at a |l ater
date as may be specified by the conmssion inits report.

SUBCHAPTER F
GCENERAL PROVI SI ONS AND LI M TATI ONS FOR
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OPTI ONAL PLAN MUNI CI PALI TI ES

Sec.

2971. Law applicable to optional plan.

2972. Recording and filing of plan.

2973. Scope of powers of optional plan.
2974, Limtation on powers of optional plan.

Cross References. Subchapter F is referred to in sections
2963, 3001, 3031, 3041, 3051, 3071, 3091, 3095 of this title.
8§ 2971. Law applicable to optional plan.

Upon the adoption by the electors of any of the optional
pl ans of governnent as set forth in this subpart, the
muni ci pality shall thereafter be governed by the plan adopted
and by the provisions of general |aw applicable to that class or
cl asses of municipality except as otherw se provided in this
subpart. Until the nunicipality adopts another form of
governnment, the plan adopted and the provisions of general |aw
applicable to that class or classes of municipality shall be
law. Al statutes affecting the organi zati on, governnent and
powers of the nmunicipality which are not inconsistent or in
conflict wwth this subpart shall remain in full force until
nodi fi ed or repeal ed.
8§ 2972. Recording and filing of plan.

The municipal clerk or secretary shall imedi ately cause the
new pl an of governnent as adopted to be recorded in the
ordi nance book of the nunicipality and shall also file a
certified copy thereof with the Departnment of State, the
Secretary of Community and Econom ¢ Devel opnent and the county
board of el ections.
(May 5, 1998, P.L.301, No.50, eff. 60 days)
§ 2973. Scope of powers of optional plan.

The general grant of nunicipal power under this subpart is
i ntended to confer the greatest power of self governnment
consistent with the Constitution of Pennsylvania and with the
provisions of and the limtations prescribed by this subpart.
Any specific enuneration of municipal powers contained in this
subpart or in other statutes does not |limt the general
description of power contained in this subpart. Any specifically
enuner at ed nmuni ci pal powers are in addition and supplenentary to
the powers conferred in general terns by this subchapter. All
grants of nunicipal power to nunicipalities governed by an
optional plan under this subpart, whether in the form of
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specific enuneration or general ternms, shall be liberally
construed in favor of the nunicipality.
8 2974. VLimtation on powers of optional plan.

The optional plan of any municipality adopted in accordance
with this subpart shall not give any power or authority to
di m nish any rights or privileges of any present nuni ci pal
enpl oyee in his pension or retirenment system No nunicipality
shal | exercise any powers or authority beyond the mnunici pal
limts except those conferred by statute, and no nmunicipality
shal |l engage in any proprietary or private business except as
aut hori zed by the General Assenbly.

SUBCHAPTER G
M SCELLANEQUS PROVI SI ONS

Sec.

2981. Limtation on local municipality.

2982. Retention of existing form of governnent.

2983. Retention of existing formof governnent when el ectors
di sapprove proposal.

2984. Assunption of functions previously assuned by ot her
muni ci pality.

8§ 2981. Limtation on local nunicipality.

No | ocal nunicipality within a county shall supersede or
exerci se any power, function or service presently exercised by
the county.

8§ 2982. Retention of existing formof governnent.

Each municipality which does not adopt a hone rule charter or
an optional plan under this subpart shall retain its existing
form of governnent as ot herw se provided by | aw.

8§ 2983. Retention of existing formof governnment when el ectors
di sapprove proposal.

In case the electors of any nunicipality di sapprove a
proposal to adopt a hone rule charter or an optional plan of
governnent, the nunicipality shall retain its existing form of
gover nment .

8 2984. Assunption of functions previously assuned by ot her
muni ci pality.

(a) Assunption of indebtedness.--A nunicipality assum ng a
function previously perfornmed by another nunicipality under the
terns of this subchapter shall also assune all the indebtedness
and obligations of the nmunicipality relating to the function. If
property, indebtedness or obligations of another nmunicipality
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not wthin the boundaries of the nunicipality assum ng the
function is involved, the governing bodies of the respective
muni ci palities shall nmake an adjustnent and apportionnent of all
public property invol ved.

(b) Procedure for adjustnment and apportionnent.--The
adj ust nent and apportionnent shall be reduced to a witten
agreenent which shall be filed with the court of common pl eas of
the county and the Departnent of Conmmunity and Econom c
Devel opnent .

(c) Petition for adjustnent and apportionnent.--1n case the
muni ci palities cannot nmake an am cabl e adj ust nent and
apportionnment of the property, obligations and indebtedness
within six nonths after the function is assuned, any of the
muni ci palities may present a petition to the court of common
pl eas. The court shall then appoint three disinterested
comm ssioners, all residents and taxpayers of the county, but
none residing in or owners of real property in any of the
muni ci palities. After hearing, notice of which shall be given to
the municipalities as the court shall direct, the comm ssioners
shall file a report with the court maki ng an adj ustnent and
apportionnment of all the property as well as the obligations or
I ndebt edness. The report shall state the anount that shall be
due and payable from each nmunicipality, the fornms of paynent and
t he anount of obligations and indebtedness that shall be assuned
by each.

(d) Notice to nunicipalities.--The comm ssioners shall give
the municipalities at least five days' witten notice of the
filing of their report. Unless exceptions are filed to the
report within 30 days after the date of the filing, the report
shall be confirnmed by the court absolutely. Any sum awarded by
the report shall be a legal and valid claimin its favor against
the municipality charged. Any real or personal property given to
a municipality shall becone its property. Any claimor
I ndebt edness charged against the nmunicipality may be coll ected
fromit.

(e) Exceptions to report.--I1f exceptions are filed to the
report of the comm ssioners, the court shall dispose of them
taking testinony if it deens advi sable. The court shall enter
its decree confirmng the award of the conm ssioners or
nodi fyi ng the sane as appears just and proper.

(f) Conpensation to conm ssioners.--The comm ssioners shall
be al |l owed any conpensati on and expenses for their services as
the court shall fix. The costs of the proceedings, including the
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conpensati on and expenses of the conmm ssioners, shall be
apportioned by the court between the nunicipalities as it deens
pr oper.

(g) Jurisdiction of court.--1f a nunicipality or part of a
municipality is located in two or nore counties, the court of
comon pleas of the county where the |arger part of the
muni ci pality assum ng the function is |located shall have
excl usive jurisdiction over the proceedi ngs.

(May 5, 1998, P.L.301, No.50, eff. 60 days)

1998 Anendnent. Act 50 anended subsec. (b).
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CHAPTER 30
TYPES OF OPTI ONAL PLANS OF GOVERNMENT

Subchapt er

Executive (Mayor) - Council Plan A
Executive (Mayor) - Council Plan B
Executive (Mayor) - Council Plan C
Counci | - Manager Pl an

Small Municipality Plan

Optional County Pl an

TmooOwr

Enactnent. Chapter 30 was added Decenber 19, 1996, P.L. 1158,
No. 177, effective in 60 days.

SUBCHAPTER A
EXECUTI VE (MAYOR) - COUNCI L PLAN A

Sec.

3001. Designation and applicability of plan.

3002. O ficers and enpl oyees.

3003. Election and termof office of officials.

3004. Election and termof office of council nenbers.
3005. First election of council nenbers.

3006. Legislative power vested in council.

3007. Organization of council.

3008. Powers of council concerning officers and agenci es.
3009. Appointnment and duties of municipal clerk or secretary.
3010. Executive power vested in executive.

3011. Powers and duties of executive.

3012. Approval or veto of ordinances.

3013. WMayor, departnents and departnent heads.

3014. Departnent of adm nistration.

3015. Budget.

3016. Form and adoption of budget.

3017. Anended budget.

3018. Council anendnents to budget.

Cross References. Subchapter Ais referred to in sections
3031, 3041 of this title.
8 3001. Designation and applicability of plan.

The form of governnment provided in this subchapter shall be
known as the "Executive (Mayor) - Council Plan A" and shall,
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together with the laws applicable to that class of nmunicipality
and Subchapter F of Chapter 29 (relating to general provisions
and limtations for optional plan nunicipalities) and Chapter 31
(relating to general provisions common to optional plans),
govern any nunicipality the electors of which have adopted it
under this subpart.

§ 3002. Oficers and enpl oyees.

Each nmunicipality under this subchapter shall be governed by
an el ected council, an el ected executive who nmay be called
mayor, as determ ned by the governnment study comm ssion, an
el ected district attorney in the case of counties and, when
recommended by the comm ssion and adopted by the voters, an
el ected treasurer, an elected controller and by such ot her
of ficers and enpl oyees as may be duly appointed pursuant to this
subchapter or other applicable | aw.

8§ 3003. Election and termof office of officials.

The executive (mayor), the treasurer, if elected, the
district attorney in the case of counties and the controller, if
el ected, shall be elected by the electors at a regular muni ci pal
el ection and shall serve for a termof four years begi nning on
the first Monday of January next follow ng his election.

8 3004. Election and termof office of council nenbers.

The council shall consist of five nmenbers unl ess, under the
authority granted under section 2924 (relating to specificity of
recomrendations), the nunicipality shall be governed by a
council of three, seven or nine nenbers. Menbers of the council
shall be elected at |large by the electors unless, under the
authority granted pursuant to section 2924, nenbers shall be
el ected on a district basis in which each district is as equal
in population as is feasible, or on a conbination at-|arge and
district basis as determ ned by the governnment study conm ssion,
or as specified in an initiative petition or ordi nance of the
gover ni ng body under the provisions of sections 2942 (relating
to initiation of amendnment by electors or council), 2943
(relating to petition for referendum or ordi nance proposing
anendnment) and 2944 (relating to tinme and manner of subm ssion
of question) at a regular nunicipal election and shall serve for
a termof four years, except as otherwi se provided in this
subchapter, beginning on the first Mnday of January next
followng their el ections.

8 3005. First election of council nenbers.

At the first municipal election follow ng the adoption of

this plan, council nenbers shall be elected and shall serve for
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the terns as provided in section 3162 (relating to status and
termof office of officials).
8 3006. Legislative power vested in council.

The | egislative power of the nmunicipality as provided by | aws
applicable to that class of nunicipality shall be exercised by
t he nmuni ci pal council, except as may ot herw se be provided for
under this subpart.

§ 3007. Oganization of council.

On the first Monday of January follow ng the regul ar
muni ci pal el ection, the nenbers of council shall assenble at the
usual place of neeting, organize and elect a president from
anong its nmenbers who shall preside at its neetings and perform
such other duties as council nmay prescribe and a vice president
who shall preside in the absence of the president. |If the first
Monday is a |l egal holiday, the neeting shall be held on the next
day.

8 3008. Powers of council concerning officers and agenci es.

The council, in addition to other powers and duties as may be
conferred upon it by general law, nay require any nunici pal
officer to prepare and submt sworn statenments regarding the
performance of the officer's official duties and may ot herw se
I nvestigate the conduct of any departnent, office or agency of
t he muni ci pal governnent.

8 3009. Appointnent and duties of nunicipal clerk or secretary.

A municipal clerk or secretary shall be appointed in the
manner set forth in the adm nistrative ordi nance as provi ded
pursuant to section 3146 (relating to passage of adm nistrative
ordi nance). The nunicipal clerk or secretary shall serve as
clerk of the council, keep its mnutes and records of its
proceedi ngs, maintain and conpile its ordi nances and resol utions
as this subpart requires and perform such functions as nay be
required by |aw or by local ordinance. The nunicipal clerk
shall, prior to the appointnent, have been qualified by training
or experience to performthe duties of the office.

8§ 3010. Executive power vested in executive.

The executive power of the nunicipality shall be exercised by
t he executive (mayor).

8§ 3011. Powers and duties of executive.

The executive (mayor) shall enforce the plan and ordi nances
of the nmunicipality and all general |aws applicable to them The
executive shall, annually, report to the council and the public
on the work of the previous year and on the condition and
requi renents of the nunicipal governnent and shall fromtine to
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time make these recommendati ons for action by the council as he

deens in the public interest. He shall supervise the departnents
of the nunicipal governnent and shall require each departnent to
make annual and other reports of its work as he deens desirable.

Cross References. Section 3011 is referred to in section
3041 of this title.

§ 3012. Approval or veto of ordinances.

(a) Ceneral rule.--Odinances adopted by the council shall
be submtted to the executive (mayor) who shall, within ten days
after receiving any ordinance, either approve the ordinance by
affixing his signature thereto or veto the ordi nance by
delivering it to the municipal clerk together with a statenent
setting forth his objections. The clerk shall imrediately notify
the council of the veto. No ordinance or any item or part
t hereof shall take effect without the executive's (myor's)
approval unless the executive (mayor) fails to return an
ordinance to the clerk within ten days after it has been
presented to himor unless council upon reconsideration of the
veto on or after the third day following its return by the
executive (mayor) shall override the executive's (mayor's) veto
by a vote of a majority plus one of the nenbers.

(b) Attendance at neetings of council.--The executive
(mayor) may attend neetings of council and may take part in
di scussi ons of council but shall have no vote except in the case
of a tie on the question of filling a vacancy in the council, in
whi ch case he nmay cast the deciding vote.

8§ 3013. Mayor, departnents and departnent heads.

(a) Inability of executive to performduties.--The executive
(mayor) shall designate any departnent head to act as executive
(mayor) whenever the executive (mayor) shall be prevented, by
absence fromthe nmunicipality, disability or other cause, from
attending to the duties of his office. During such tine, the
person so designated by the executive (mayor) shall possess all
the rights, powers and duties of the executive (mayor). Wenever
t he executive (mayor) has been unable to attend to the duties of
his office for a period of 60 consecutive days for any of the
reasons stated in this subsection, a nenber of council shall be
appoi nted by the council as acting executive (mayor), who shall
succeed to all the rights, powers and duties of the executive
(mayor) or the then acting executive (mayor), until he shall
return or his disability ceases.

(b) Establishnent and exercise of functions of departnent.--
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The municipality may have a departnent of adm nistration and
shal | have such other departnents as council may establish by
ordi nance. Al of the adm nistrative functions, powers and
duties of the municipality, other than those vested in the
office of the clerk, treasurer, if elected, and controller,
shal | be assigned anong and within the departnents.

(c) Appointnment and term of departnent heads and
solicitor.--Each departnent shall be headed by a director who
shal | be appointed by the executive (mayor) with the advice and

consent of the council. Each nunicipality shall also have a
solicitor who shall be appointed by the executive (mayor) wth
t he advi ce and consent of the council. Each departnent head and

the solicitor shall serve during the termof office of the
executive (mayor) appointing himand until the appointnent and
qualification of his successor. No nenber of nunicipal council
shal | head a departnent.

(d) Renoval of departnent head.--The executive (mayor) may
renove any departnent head after notice and an opportunity to be
heard. Prior to renoving a departnent head, the executive
(mayor) shall first file witten notice of his intention with
the council. The renoval shall becone effective 20 days after
the filing of the notice.

(e) Departnent officers and enpl oyees. --Departnent heads
shal | appoi nt subordinate officers and enpl oyees within their
departnments under procedures established in section 3122
(relating to appoi ntnment of subordinate officers and enpl oyees).

Cross References. Section 3013 is referred to in section
3031 of this title.
§ 3014. Departnent of adm nistration.

(a) Departnment heads.--Were a departnment of adm nistration
Is established, it shall be headed by a director. The director
shall be chosen solely on the basis of his executive and
adm ni strative qualifications wth special reference to his
actual experience in or his knowl edge of accepted practice in
respect to the duties of his office. At the tine of appointnent,
the director need not be a resident of the nmunicipality or this
Commonweal th. He shall have, exercise and discharge the
functions, powers and duties of the departnent.

(b) Departnent functions.--The departnent, under the
di rection and supervision of the executive (mayor), shall have
the foll owi ng powers and duti es:

(1) To assist in the preparation of the budget.
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(2) To admnister a centralized purchasing system

(3) To establish and adm nister a centralized personnel
system

(4) To establish and maintain a centralized accounting
system whi ch shall be so designed as to accurately reflect
the assets, liabilities, receipts and expendi tures of the
muni ci pality.

(5 To performany other duties as council may prescribe
t hrough the adm nistrative ordi nance or as the executive
(mayor) may direct.

Cross References. Section 3014 is referred to in section
3032 of this title.

§ 3015. Budget.

The muni ci pal budget shall be prepared by the executive
(mayor) wth the assistance of the director of the departnent of
adm ni stration or other officer designated by the executive
(mayor).

8 3016. Form and adopti on of budget.

The budget shall be in the formrequired by council and shall
have appended to it a detailed analysis of the various itens of
expendi ture and revenue. The budget as subnmtted and adopted
shal | be bal anced. Council may reduce any itemor itens in the
executive's (mayor's) budget by a vote of a majority of the

council, but an increase in any itemor itens therein shall
becone effective only upon an affirmative vote of a mgjority
pl us one of the nenbers of council. Council shall, upon the

i ntroduction of the proposed budget, fix a date for adoption
whi ch shall except as otherw se provided be not |ater than
Decenber 31 imrediately foll ow ng.

Cross References. Section 3016 is referred to in section
3017 of this title.

§ 3017. Anmended budget.

During January next follow ng any nunicipal election, the
executive (mayor) may submt an anmended budget to council.
Council shall consider it in the sane manner as provided in
section 3016 (relating to formand adoption of budget), but
final consideration of the anmended budget shall be conpleted by
February 15 of the sane year.

8§ 3018. Council amendnents to budget.

Counci | may anend the budget during January next foll ow ng

any munici pal election. Final adoption of the anended budget
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shall be conpleted by February 15 of the sane year.

SUBCHAPTER B
EXECUTI VE (MAYOR) - COUNCI L PLAN B

Sec.

3031. Designation and applicability of plan.
3032. Departnents.

3033. Mandatory departnent of adm nistration.
8§ 3031. Designation and applicability of plan.

The form of governnent provided in this subchapter shall be
known as the "Executive (Mayor) - Council Plan B" and shall,
together with Subchapter F of Chapter 29 (relating to general
provisions and limtations for optional plan nunicipalities),
Subchapter A of Chapter 30 (relating to executive (mayor) -
council plan A) and Subchapter A of Chapter 31 (relating to
of ficers and enpl oyees), with the exception of section 3013(Db)
(relating to mayor, departnents and departnent heads), govern
any municipality the voters of which have adopted it pursuant to
this subpart.

8§ 3032. Departnents.

The municipality shall have a departnent of adm nistration
and shall have such other departnments as council nmay establish
by ordi nance. The adm ni strative functions, powers and duties of
the municipality, other than those vested in the office of the
clerk, treasurer and controller, if provided for, shall be
al |l ocated and assi gned anong and within the departnments except
that the functions specified in section 3014 (relating to
departnment of administration) shall be assigned to the
departnment of adm nistration.

8§ 3033. Mandatory departnent of adm nistration.

Under Executive (Mayor) - Council Plan B a departnent of

adm ni stration shall be established.

SUBCHAPTER C
EXECUTI VE (MAYOR) - COUNCI L PLAN C

Sec.
3041. Designation and applicability of plan.
3042. Powers and duties of executive.
3043. Appointnment and duties of managi ng director.
§ 3041. Designation and applicability of plan.
The form of governnent provided in this subpart shall be
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known as the "Executive (Mayor) - Council Plan C' and shall,
toget her with Subchapter F of Chapter 29 (relating to general
provisions and limtations for optional plan nunicipalities),
Subchapter A of Chapter 30 (relating to executive (myor) -
council plan A) and Subchapter A of Chapter 31 (relating to
of ficers and enpl oyees), with the exception of section 3011
(relating to powers and duties of executive), govern any
muni ci pality the voters of which have adopted it pursuant to
this subpart.

8§ 3042. Powers and duties of executive.

The executive (mayor) shall enforce the plan and ordi nances
of the nmunicipality and all general |aws applicable thereto. The
executive shall, annually, report to the council and the public
on the work of the previous year and on the condition and
requi rements of the nunicipal governnent and shall fromtine to
ti me make those recommendations for action by the council he
deens in the public interest.

8§ 3043. Appointnent and duties of managi ng director.

(a) Ceneral rule.--The executive (mayor) shall appoint, with
t he advi ce and consent of the council, a managi ng director who
shal | supervise the departnents of governnent and who shall be
the contact officer between the nayor and the departnents. The
managi ng director shall nake periodic reports with those
recomrendati ons as he deens appropriate to the executive (myor)
concerning the affairs of nunicipal governnent and particularly
of the departnents.

(b) Renoval.--The executive (nmayor) nmay renbve a nmanagi ng
director after notice and an opportunity to be heard. Prior to
renovi ng a managi ng director, the executive (mayor) shall first

file witten notice of his intention wwth the council. The
renoval shall becone effective 20 days after the filing of the
noti ce.

SUBCHAPTER D
COUNCI L- MANAGER PLAN

Sec.

3051. Designation and applicability of plan.

3052. O ficers and enpl oyees.

3053. Election and term of office of elected officials.
3054. Election and term of office of council menbers.
3055. First election of council menbers.

3056. Sel ection of mayor, council president or chairman.
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3057. Appointnment and duties of nunicipal clerk or secretary.
3058. Powers and duties of council.

3059. Qualifications of nunicipal manager.

3060. Renoval of municipal manager from office.

3061. Inability of nunicipal manager to perform duti es.

3062. Powers and duties of nunicipal manager.

3063. Preparation and adoption of budget.

3064. Anended budget.

8§ 3051. Designation and applicability of plan.

The form of governnment provided in this subchapter shall be
known as the "Council-Manager Plan" and shall, together with
Subchapter F of Chapter 29 (relating to general provisions and
limtations for optional plan nunicipalities) and Subchapter A
of Chapter 31 (relating to officers and enpl oyees), govern any
muni ci pality the voters of which have adopted this plan pursuant
to this subpart.

§ 3052. Oficers and enpl oyees.

Each nmunicipality under this subchapter shall be governed by
an el ected council, one nenber of which shall be the mayor or
presi dent of council or chairman chosen under sections 2924
(relating to specificity of recommendations) and 3056 (relating
to selection of mayor, council president or chairman), an
el ected district attorney in the case of counties and an
appoi nt ed muni ci pal manager, and, if so provided under the plan,
an el ected treasurer, an elected controller and by those ot her
of ficers and enpl oyees as may be duly appointed pursuant to this
subchapter, general |aw or ordi nance.

8§ 3053. Election and termof office of elected officials.

The district attorney in the case of counties and the
treasurer and controller, if provided for and if el ected, shall
be elected by the electors at a regular nunicipal election and
shall serve for a termof four years beginning the first Mnday
of January next follow ng the el ection.

8§ 3054. Election and termof office of council nenbers.

The muni ci pal council shall consist of five nenbers unless,
under the authority granted pursuant to section 2924 (relating
to specificity of recommendations), the municipality shall be
governed by a council of three, seven or nine nenbers. Menbers
of the nunicipal council shall be elected at |arge by the
el ectors unless, pursuant to the authority granted under section
2924, nenbers shall be elected on a district basis in which each
district is as equal in population as is feasible, or on a
conbi nation at-large and district basis as determ ned by the
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charter study comm ssion or as specified in an initiative
petition or ordinance of the governing body under the provisions
of sections 2942 (relating to initiation of anendnent by
el ectors or council), 2943 (relating to petition for referendum
or ordi nance proposi ng anendnent) and 2944 (relating to tine and
manner of subm ssion of question), at a regular nuni ci pal
el ection. The nenbers shall serve for a termof four years,
except as provided in this subchapter, beginning on the first
Monday of January next following their election.
8§ 3055. First election of council nenbers.

At the first nmunicipal election follow ng the adoption by a
muni ci pality of this charter plan, council nenbers shall be
el ected and shall serve for the terns as provided in section
3162 (relating to status and termof office of officials).
8§ 3056. Selection of mayor, council president or chairman.

(a) Ceneral rule.--On the first Monday of January foll ow ng
t he muni ci pal election, the nmenbers of the nunicipal council
shal | assenble at the usual place of neeting, organize and el ect
one of their nunber as mayor or president of council or chairnmn
unl ess ot herw se provided. The mayor or president of council or
chai rman shall be chosen by ballot by majority vote of all
nmenbers of the nunicipal council. If the nmenbers shall be
unable, within five ballots to be taken within two days of the
organi zation neeting, to elect a mayor or president of council
or chairman, then the nmenber who in the election for nenbers of
t he muni ci pal council received the greatest nunber of votes
shall be the mayor, president of council or chairman. |If that
person declines to accept the office, then the person receiving
t he next highest vote shall be the mayor, president of council
or chairman and so on until the office is filled. The mayor or
presi dent of council or chairman shall preside at all neetings
of the nunicipal council and shall have a voice and vote inits
pr oceedi ngs.

(b) Election of mayor.--On the reconmendati on of the
gover nment study conm ssion as provi ded under section 2924
(relating to specificity of recommendations) or as specified in
an initiative petition or ordinance of the governing body as
aut hori zed by sections 2942 (relating to initiation of amendnent
by el ectors or council), 2943 (relating to petition for
ref erendum or ordi nance proposing anendnent) and 2944 (rel ating
to tinme and manner of subm ssion of question), the mayor shall
be elected directly by the electors at the regul ar nuni ci pal
election in lieu of being chosen as provided in subsection (a).
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Cross References. Section 3056 is referred to in section
3052 of this title.

8 3057. Appointnment and duties of nunicipal clerk or secretary.

A municipal clerk or secretary shall be appointed in the
manner set forth in the adm nistrative ordi nance as provided in
section 3146 (relating to passage of adm nistrative ordi nance).
The municipal clerk or secretary shall serve as clerk of the
council, keep its mnutes and records of its proceedi ngs,
mai ntain and conpile its ordinances and resolutions as this
subpart requires and performany functions as may be required by
| aw or ordinance. The nunicipal clerk shall, prior to his
appoi nt ment, have been qualified by training or experience to
performthe duties of the office.

8§ 3058. Powers and duties of council.

(a) Ceneral rule.--All powers as provided by |laws applicable
to that class of nunicipality shall be vested in the nunici pal
council, except as otherw se provided by this subchapter, and
the council shall provide for the exercise thereof and for the
performance of all duties inposed on the nmunicipality by I aw

(b) Adoption of adm nistrative ordi nance.--The council| shall
by ordi nance adopt an adm nistrative ordi nance defining the
responsibilities of the nunicipal departnents and agencies as it
deens necessary and proper for the efficient conduct of
muni ci pal affairs.

(c) Appointnent of nunicipal nmanager.--The nunicipal council
shal | appoi nt a municipal manager. The office of nunici pal
manager and nunici pal clerk or secretary may be held by the sane
per son.

(d) Investigations.--The council may make investigations
into the affairs of the nmunicipality and the conduct of any
muni ci pal departnent, office or agency.

(e) Admnistrative departnents, boards and offices.--The
muni ci pal council shall continue or create and determ ne and
define the powers and duties of any executive and adm ni strative
departnents, boards and offices, in addition to those provided
for in this subpart, as it deens necessary for the proper and
efficient conduct of the affairs of the nunicipality, including
the office of deputy nmanager. Any departnent, board or office so
conti nued or created may be abolished by the nmunicipal council.
No nmenber of municipal council shall head an adm nistrative
depart nent .

(f) Additional powers and [imtations.--1t is the intention
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of this subchapter that the nunicipal council shall act in all
matters as a body, and it is contrary to the spirit of this
subchapter for any of its nenbers to seek individually to

i nfluence the official acts of the nmunicipal nanager or any
other officer, or for the council or any of its nenbers to
direct or request the appointnent of any person to or his
renoval fromoffice, or tointerfere in any way with the
performance by the officers of their duties. The council and its
menbers shall deal with the adm nistrative service solely

t hrough the nmunici pal manager and shall not give orders to any
subordi nates of the nunicipal nmanager, either publicly or
privately. This subchapter does not prevent the nunici pal

council fromappointing commttees of its own nenbers or of
citizens to conduct investigations into the conduct of any

of ficer or departnment, or any matter relating to the welfare of
the municipality, and delegating to those comnmttees such powers
of inquiry as the municipal council deens necessary.

8§ 3059. Qualifications of municipal nmanager.

The muni ci pal manager shall be chosen by the council on the
basis of his executive and adm nistrative qualifications. At the
time of his appointnent, he need not be a resident of the
muni ci pality or this Commonweal th. The nuni ci pal manager shall
not hold any el ective governnental office.

8§ 3060. Renpval of municipal manager from office.

The muni ci pal nmanager shall be appointed for an indefinite
termand may be renoved by a majority vote of the council. At
| east 30 days before the renoval becones effective, the council
shall notify the nunicipal manager of its decision to renove him
fromoffice, by a mpjority vote of its nenbers, stating the
reasons for his renoval. The nunici pal manager may reply in
witing and may request a public hearing which shall be held not
earlier than 20 days nor |ater than 30 days after the filing of
the request. After the public hearing, if one is requested, and
after full consideration, the council by majority vote of its
menbers may adopt a final resolution of renoval. By the
prelimnary resolution, the council may suspend the nunici pal
manager fromduty but may in any case cause to be paid
I edi ately any unpai d bal ance of his salary and his salary for
the next three cal endar nonths.

8 3061. Inability of nunicipal manager to performduties.

The nmuni ci pal manager nay designate a qualified
adm nistrative officer of the municipality to performhis duties
during his tenporary absence or disability. In the event of his
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failure to nake a designation or if the absence or disability
conti nues nore than 30 days, the council may appoint an officer
of the nmunicipality to performthe duties of the manager duri ng
the absence or disability until the manager returns or his
disability ceases.
8§ 3062. Powers and duties of municipal nmanager.

The muni ci pal manager shall have the foll ow ng powers and
duti es:

(1) To be the chief executive and adm nistrative
official of the nmunicipality.

(2) To execute all |laws and ordi nances.
(3) To appoint and renove departnent heads and the
deputy manager, if one is authorized by council, and appoi nt

subordi nate officers and enpl oyees under procedures
established in section 3122 (relating to appoi ntnent of
subordi nate officers and enpl oyees).

(4) To negotiate contracts for the nmunicipality, subject
to the approval of the nunicipal council, make
recommendati ons concerning the nature and | ocation of
muni ci pal 1 nprovenents and execute nunicipal inprovenents as
determ ned by the nunicipal council.

(5) To assure that all terns and conditions inposed in
favor of the nmunicipality or its inhabitants in any statute,
public utility franchise or other contract are faithfully
kept and perforned and, upon know edge of any violation, to
call the sane to the attention of the nunicipal council.

(6) To prepare the agenda for and attend all neetings of
the muni cipal council wth the right to take part in the
di scussions, but without the right to vote.

(7) To make such recommendations to the council
concerning policy formulation as he deens desirable and keep
the council and the public infornmed as to the conduct of
muni ci pal affairs.

(8 To prepare and submt the annual budget to the
council together with such explanatory comment as he deens
desirabl e and to adm ni ster the nunicipal budget.

(9) To performsuch other duties as nmay be required of
t he muni ci pal manager by ordi nance or resolution of the
muni ci pal council .

(10) To be responsible to the council for carrying out
all policies established by it and for the proper
adm nistration of all affairs of the nunicipality within the
jurisdiction of the council.
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8 3063. Preparation and adopti on of budget.

The muni ci pal manager shall submt to council his recomended
budget, together wth any explanatory comment or statenent he
deens desirable. The budget shall be in such formas is required
by council|l for municipal budgets and shall in addition have
appended thereto a detail ed analysis of the various itens of
expendi ture and revenue. The budget as submtted and adopted
shal | be bal anced. Council shall upon introduction of the
proposed budget fix a date for adoption thereof which shall be
not |ater than Decenber 31 imediately foll ow ng subm ssion.

Cross References. Section 3063 is referred to in section
3064 of this title.

8 3064. Anended budget.

During January next follow ng any nunicipal election, council
may request the manager to submt an anmended budget to council
whi ch shall consider it in the sane manner as provided in
section 3063 (relating to preparation and adopti on of budget),
except that final adoption of the anmended budget shall not be
| ater than February 15 of the sane year.

SUBCHAPTER E
SVALL MUNI Cl PALI TY PLAN

Sec.

3071. Designation and applicability of plan.

3072. O ficers.

3073. Election of council nenbers.

3074. (Organization of council.

3075. Powers and duties of council.

3076. Municipal clerk or secretary, solicitor and agenci es.
3077. Powers and duties of executive.

3078. Appointnment of officers and enpl oyees by executive.
3079. Preparation and adopti on of budget.

3080. Anended budget.

8§ 3071. Designation and applicability of plan.

The form of governnent provided in this subchapter shall be
known as the "Small Municipality Plan.” It may be adopted by any
muni ci pality having a popul ation of |ess than 7,500 inhabitants
by the | ast Federal census. The plan, together with Subchapter F
of Chapter 29 (relating to general provisions and limtations
for optional plan nunicipalities) and Subchapter A of Chapter 31
(relating to officers and enpl oyees), shall govern any
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muni ci pality the voters of which have adopted it pursuant to
this subpart.
§ 3072. Oficers.

Each municipality shall be governed by an el ected executive
(mayor) and council nmenbers, an elected district attorney in the
case of counties and, if so provided under the plan, an el ected
treasurer or elected controller and any other officers as shall
be appoi nted pursuant to this subchapter, general |aw or
or di nance.

8 3073. Election of council nenbers.

The council shall consist of the executive (mayor), who shall
be elected at large, and two council nenbers unless pursuant to
the authority granted under section 2924 (relating to
specificity of recommendations) the nmunicipality is governed by
an executive (mayor) and four council nenbers, an executive
(mayor) and six council nenbers or an executive (mayor) and
ei ght council nenbers. Menbers of the council shall be el ected
at large unless the plan provides that nenbers shall be el ected
on a district basis in which each district is as equal in
popul ation as is feasible or on a conbination at-I|arge and
district basis as determ ned by the governnent study conm ssion
or as specified in an initiative petition or ordi nance of the
gover ni ng body under the provisions of sections 2942 (relating
to initiation of anmendnent by electors or council), 2943
(relating to petition for referendum or ordi nance proposing
anendnent) and 2944 (relating to tinme and manner of subm ssion
of question) at a regular nunicipal election by the voters of
the municipality. The nenbers of the council shall serve a term
of four years beginning on the first Monday in January next
followng their election, except as provided in this subpart.

Cross References. Section 3073 is referred to in section
2924 of this title.

8 3074. (Oganization of council.

On the first Monday of January follow ng the regul ar
muni ci pal el ection, the nenbers of the council shall assenble at
the usual place of neeting and organi ze. The executive (nayor)
shall preside at all neetings of the council and shall have a
voi ce and vote on its proceedi ngs. The council shall select from
anong its nenbers a president of the council who shall serve in
pl ace of the executive (mayor) in the event of his absence or
di sability.

8§ 3075. Powers and duties of council.
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The | egislative power of the nunicipality shall be exercised
by the council, except as may be otherw se provi ded by general
law. A majority of the whole nunber of the council shall
constitute a quorumfor the transaction of business, but a
smal | er nunber may neet and adjourn fromtine to tine.

8 3076. Municipal clerk or secretary, solicitor and agencies.

(a) Municipal clerk or secretary.--A nmunicipal clerk or
secretary shall be appointed in the manner set forth in the
adm ni strative ordi nance, as provided pursuant to section 3146
(relating to passage of adm nistrative ordi nance). The nuni ci pal
clerk or secretary shall serve as clerk of the council, keep its
m nutes and records of its proceedings, nmaintain and conpile its
ordi nances and resolutions as this subpart requires and perform
any functions as may be required by law. The clerk shall, prior
to his appoi ntnent, have been qualified by training or
experience to performthe duties of the office.

(b) Solicitor and agencies.--The council nmay, consistent
wWith statutes applicable to that class of municipality, provide
for the manner of appointnent of a solicitor, any planning
board, zoning board of adjustnent, zoning hearing board or
personnel board in the nmunicipality and may create commi ssions
and ot her bodies with advisory powers.

8§ 3077. Powers and duties of executive.

The executive power of the nmunicipality shall be exercised by
the executive (mayor). The executive shall see that all |aws and
ordinances in force and effect within the municipality are
observed. He shall address the council and report to the
residents, annually and at any other tines as he deens
desirable, on the condition of the nmunicipality and upon its
probl ens of governnent. The executive (nmayor) shall al so appoint
a finance conmttee of the council, which shall consist of one
or nmore council nmenbers, and may appoi nt and desi gnate ot her
comm ttees of council of simlar conposition.

§ 3078. Appointnent of officers and enpl oyees by executive.

The executive (mayor) shall appoint subordinate officers and
enpl oyees with the advice and consent of council under
procedures established in section 3122 (relating to appoi ntnent
of subordinate officers and enpl oyees), except that, in
counties, the office of prothonotary and clerk of courts,
register of wills and clerk of orphans court shall be filled by
appoi nt nent by the president judge of the appropriate court with
advi ce and consent of a majority of the council.

8 3079. Preparation and adoption of budget.
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The muni ci pal budget shall be prepared by the executive

(mayor) and shall be submtted to council in the formrequired
by council. The budget as submtted and adopted shall be
bal anced. Council shall, upon introduction of the proposed

budget, fix a date for adoption thereof which shall be not |ater
t han Decenber 31 imrediately foll ow ng.

Cross References. Section 3079 is referred to in section
3080 of this title.
§ 3080. Anended budget.

During the nonth of January next follow ng any muni ci pal
el ections, the executive (mayor), upon his own initiative or at
the request of council, may submt an anended budget to council
whi ch shall consider it in the sanme manner as provided in
section 3079 (relating to preparation and adopti on of budget),
except that final adoption of the anended budget shall not be
| ater than February 15 of the sane year.

SUBCHAPTER F
OPTI ONAL COUNTY PLAN

Sec.

3091. Designation and applicability of plan.

3092. County officers.

3093. Powers.

3094. Additional options for election of county sheriff.
3095. Approval of plan.

Cross References. Subchapter F is referred to in sections
3111, 3131, 3151, 3153, 3163 of this title.

8§ 3091. Designation and applicability of plan.

The form of governnent provided in this subpart shall be
known as the "Optional County Plan" and shall, together with
Subchapter F of Chapter 29 (relating to general provisions and
limtations for optional plan nmunicipalities) and Subchapter A
of Chapter 31 (relating to officers and enpl oyees), govern any
county the voters of which have adopted this plan pursuant to
this subpart. This option shall be available only to counties.

Cross References. Section 3091 is referred to in section
3095 of this title.
§ 3092. County officers.

(a) Enuneration.--The county officers shall be as foll ows:
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(1) County conm ssioner.
(2) Controller or auditor.
(3) District attorney.

(4) Public defender.

(5) Treasurer.

(6) Sheriff.

(7) Register of wlls.

(8) Recorder of deeds.

(9) Prothonotary.

(10) derk of the courts.

(b) Election and termof office.--County officers, except
for public defenders, who shall be appointed as provided by | aw,
shall be elected at the nmunicipal election and shall hold their
offices for the termof four years, beginning on the first
Monday of January next after their election, and until their
successors are duly qualified. Vacancies shall be filled in the
manner provi ded by | aw.

(c) Salaries and fees.--County officers shall be paid only
by salary as provided by |aw for services perforned for the
county or any other governnental unit. Fees incidental to the
conduct of any county office shall be payable directly to the
county or the Commonweal th or as ot herw se provided by | aw.

(d) County conmm ssioners.--Three county comm ssioners shall
be elected in each county. In the election of these officers,
each qualified elector shall vote for not nore than two persons,
and the three persons receiving the highest nunber of votes
shal | be el ected.

(e) Coroner or nedical exam ner.--The coroner or nedi cal
exam ner shall be a statutory office elected at the nuni ci pal
el ection and shall hold the office for the termof four years,
begi nning on the first Mdnday of January next after election,
and until his successor is duly qualified. He shall be paid only
by salary as provided by |aw. Vacancies shall be filled in the
manner provi ded by | aw.

(f) Jury conm ssioners.--Jury conm ssioners shall be
statutory officers and shall be elected at the nunici pal
el ection and shall hold their office for the termof four years,
begi nning on the first Mdnday of January next after election,
and until their successors are duly qualified. The salary board
shall fix the salary of the jury conm ssioners. Vacancies in the
of fice of jury comm ssioner shall be filled by the president
j udge of the court of conmon pl eas.
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Cross References. Section 3092 is referred to in section
2924 of this title.

§ 3093. Powers.

Al county officers may exercise those powers granted by
general law to county offices of the class of county to which it
bel ongs.

8§ 3094. Additional options for election of county sheriff.

A governnent study comm ssion created and constituted as
provi ded in Subchapter B of Chapter 29 (relating to procedure
for adoption of honme rule charter or optional plan of
government) for counties or an initiative petition or ordi hance
of the governing body as authorized by sections 2942 (relating
to initiation of amendnent by electors or council), 2943
(relating to petition for referendum or ordi nance proposing
anmendnment) and 2944 (relating to tinme and manner of subm ssion
of question) may recommend and cause to be placed on the ball ot,
as a part of the question submtted to the voters for approval,
additional options as part of the optional plans as set forth in
this chapter providing for the election of the county sheriff.

Cross References. Section 3094 is referred to in section
2924 of this title.
§ 3095. Approval of plan.

| f the optional plan, including an additional option or
options as provided in section 3091 (relating to designation and
applicability of plan), is approved by the voters, the county
shal | be governed by the provisions of the subchapter providing
t he basic optional plan and by the provisions of Subchapter F of
Chapter 29 (relating to general provisions and limtations for
optional plan nmunicipalities) and Subchapter A of Chapter 31
(relating to officers and enpl oyees), except that the el ected
sheriff shall be subject to the provisions pertaining to that
of fice as provided in this subchapter.
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CHAPTER 31
GENERAL PROVI SI ONS COMVON TO OPTI ONAL PLANS

Subchapt er

O ficers and Enpl oyees

Treasur er

Appoi nt mrent Power and Personnel
Filling Vacancies in Elected Ofice
Legi sl ati on by Counci l

Audi t and Control

Transition to Optional Plan Gover nnent
Repeal of Optional Plan

IOMMmMOO®m»

Enactnent. Chapter 31 was added Decenber 19, 1996, P.L. 1158,
No. 177, effective in 60 days.

Cross References. Chapter 31 is referred to in section 3001
of this title.

SUBCHAPTER A
OFFI CERS AND EMPLOYEES

Sec.

3101. Adverse interest in contracts for purchase or services.

3102. Acceptance of services at nore favorable terns.

3103. G ft or promse of thing of value to influence political
support .

3104. Refusal or failure to appear or testify before court.

Cross References. Subchapter Ais referred to in sections
3031, 3041, 3051, 3071, 3091, 3095 of this title.
8§ 3101. Adverse interest in contracts for purchase or services.

(a) General rule.--1f a nmunicipal officer or official
el ected or appoi nted knows or by the exercise of reasonable
dil i gence should know that he is interested to any appreciable
degree, either directly or indirectly, in any contract for the
sale or furnishing of any personal property for the use of the
muni cipality or for any services to be rendered for the
muni ci pality involving the expenditure of nore than $300 in any
year, he shall notify council. Any such contract shall not be
passed and approved by council except by an affirmative vote of
at least three-fourths of the nmenbers. |If the interested officer
Is a menber of council, he shall refrain fromvoting upon the
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contract.

(b) Exception.--This section does not apply to cases where
the officer or official is an enployee of the person, firmor
corporation to which noney is to be paid in a capacity with no
possi bl e influence on the transaction and in which he cannot
possi bly be benefited either financially or in any other
mat eri al manner.

(c) Penalties.--Any officer or official who know ngly
violates this section shall be liable to the nunicipality upon
his bond, if any, or personally, to the extent of the damage
shown to be sustained by the nunicipality, and to ouster from
office and commts a m sdeneanor of the third degree and shall,
upon conviction, be sentenced to pay a fine not exceedi ng $500,
or inprisonnment not exceedi ng one year, or both.

8§ 3102. Acceptance of services at nore favorable terns.

An officer or enployee shall not accept or receive, directly
or indirectly, fromany person operating wwthin the territorial
limts of a nunicipality any interurban railway, bus |ine,
street railway, gas works, waterworks, electric |light or power
pl ant, heating plant, telegraph |line, tel ephone exchange or
ot her business using or operating under a public franchise, any
frank, free pass, free ticket or free service or accept or
receive, directly or indirectly, fromany person any ot her
service upon terns nore favorable than is granted to the public
general |y, except that the prohibition of free transportation
shall not apply to police officers or firefighters in uniform
Free service to the nunicipal officials provided by any
franchi se or ordi nance shall not be affected by this section.

§ 3103. G ft or promse of thing of value to influence
political support.

(a) Ceneral rule.--A candidate for office, appointnent or
enpl oynent or an officer, appointee or enployee in any
muni ci pality shall not, directly or indirectly, give or prom se
to any person any office, position, enploynent, benefit or
anyt hing of value for the purpose of influencing or obtaining
the political support, aid or vote of any person.

(b) Penalty.--Any person who violates subsection (a) shall
be disqualified to hold the office or enploynent to which he may
be or nmay have been el ected or appoi nted.

8 3104. Refusal or failure to appear or testify before court.

Any person el ected or appointed to any office or position in
a municipality governed under this subpart who, after | awf ul
notice or process, wWllfully refuses or fails to appear before
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any court, any legislative conmttee or the Governor, or having
appeared refuses to testify or to answer any question regarding
the property, governnent or affairs of the nmunicipality or
regardi ng his nom nation, election, appointnment or official
conduct on the ground that his answer would tend to incrimnate
him or refuses to waive inmunity from prosecuti on on account of
any matter in relation to which he may be asked to testify, nmay
be renoved fromoffice by the council of the municipality.

SUBCHAPTER B
TREASURER

Sec.
3111. Selection and duties of mnunicipal treasurer.
8 3111. Selection and duties of municipal treasurer.

(a) Ceneral rule.--Under any of the optional plans as set
forth in this subpart, except for the plan set forth in
Subchapter F of Chapter 30 (relating to optional county plan),
the office of nunicipal treasurer may be omtted or may be
filled by appoi ntnent or by election, as provided in the plan.
|f the office of nmunicipal treasurer is to be filled by
appoi nt nent, the appointnent shall be made in accordance with
t he appoi nt nent procedures for other departnent heads.

(b) Powers and duties of elected treasurer.--The nuni ci pal
treasurer, if elected, shall performthe functions and duties
and have the powers relating to the collection, receiving,
saf ekeepi ng and paynent over of public noneys, including
muni ci pal, county, institution district and school district
t axes, as provided by I aw and shall have any other functions,
powers and duties assigned to himby the executive of the
muni ci pality.

SUBCHAPTER C
APPO NTMENT PONER AND PERSONNEL

Sec.

3121. Appointnment of nenbers of boards and conm ssi ons.
3122. Appointnent of subordinate officers and enpl oyees.
§ 3121. Appointnment of nenbers of boards and conm ssions.

The appoi nt rent power of the chief executive of the
muni ci pal ity under any of the plans authorized by this subpart
shal | include the appointnent of nenbers of boards and
comm ssions authorized by this subpart, by |aw or by action of
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muni ci pal council. Al such appointnents shall be with the
advi ce and consent of a majority of municipal council.
§ 3122. Appointnent of subordinate officers and enpl oyees.
(a) General rule.--Appointnents and pronotions of
subordi nate officers and enpl oyees within departnents shall be
made by the departnent head on the basis of a personnel system
whi ch shall include witten procedures for appoi ntnent and
pronotion based on nerit and fitness as denonstrated by
exam nation or other evidence of conpetence for the position.
(b) Personnel rules.--The personnel system shall be governed
by personnel rules which shall be prepared by the executive
(mayor) or manager and submitted to the nunicipal council which
shal |l adopt themw th or wi thout anmendnents unl ess ot herw se
provided for or arrived at by coll ective bargaining. The
personnel rules may provide for:

(1) The classification of all nunicipal positions, based
on the duties, authority and responsibility of each position,
wi t h adequate provision for reclassification of any position
whenever warranted by change of circunstances.

(2) A pay plan for all nunicipal positions.

(3) Methods for determning the nerit and fitness of
candi dates for appoi nt nent or pronotion.

(4) The policies and procedures regul ating reduction in
force and disciplinary action, including suspension and
renoval of enpl oyees.

(5 The hours of work and provisions for sick and
vacation | eave and holidays and overtine conpensati on.

(6) Gievance procedures, including procedures for the
heari ng of grievances.

(7) Oher practices and procedures necessary to the
adm ni stration of the nunicipal personnel system

Cross References. Section 3122 is referred to in sections
3013, 3062, 3078 of this title.

SUBCHAPTER D
FI LLI NG VACANCI ES I N ELECTED OFFI CE

Sec.
3131. Applicability of subchapter.
3132. Manner of filling vacancies in office.
8§ 3131. Applicability of subchapter.
Thi s subchapter shall apply to the filling of vacancies in
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el ected office in all optional plans and options except those
set forth in Subchapter F of Chapter 30 (relating to optional
county plan).

§ 3132. Manner of filling vacancies in office.
(a) Menbers of council.--
(1) |If a vacancy exists in the nunicipal council, the
muni ci pal council shall, by a majority of its remaining
menbers, fill the vacancy within 30 days thereafter by

el ecting a qualified person to serve until that first Monday
of January when his successor is duly sworn into office for
the remai nder of the termof the person originally elected to
the office. The successor shall be elected at the next
muni ci pal election occurring at | east 50 days after the
vacancy begi ns.

(2) In case vacancies should exist whereby the offices
of a majority or nore nenbers of the nunicipal council becone
vacant, the remaining nenbers shall fill the vacancies, one
at a tinme, giving each new appoi ntee reasonable notice of his
appointnent as will enable himto neet and act with the then
qual i fi ed menber or nenbers of the municipal council in
maki ng further appointnents until a bare majority of nenbers
of munici pal council nenbers have been qualified. At that
time these nenbers shall appoint persons to fill the
remai ni ng vacancies at a neeting attended by the majority
menbers of nunicipal council, such appointees to receive a
majority of the votes of the nenbers present at the neeting.
Each person selected to fill the vacancy or vacancies shall
hold his office as provided in this subsection.

(3) If, by reason of a tie vote or otherw se, the
vacancy shall not have been filled by the remaining nenbers
of municipal council within the tine as limted in this
subsection, the court of common pleas upon the petition of
ten or nore qualified electors shall fill the vacancy by the
appoi ntnment of a qualified person for the portion of the
unexpired termas provided in this subsection.

(b) Oher officers.--

(1) |If a vacancy occurs in the office of executive
(mayor), nunicipal treasurer, if elected, nunicipal
controller, if elected, county district attorney or county
sheriff, if elected, the municipal council shall fill the
vacancy within 30 days thereafter by choosing an executive
(mayor), a nunicipal treasurer, a nunicipal controller, a
county district attorney or a county sheriff, as the case may
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be, to serve until his successor is elected by the qualified
el ectors at the next rmnunicipal election occurring at |east 50
days after the vacancy occurs and is duly sworn into office.
The person so elected shall serve fromthe first Monday of
January next succeeding his election for the renmai nder of the
termof the person originally elected to the office.

(2) If, by reason of a tie vote or otherw se, a vacancy
in the office of executive (mayor), treasurer, controller,
county district attorney or county sheriff has not been
filled by council within the tine as limted in this
subsection, the court of comon pl eas, upon petition of ten
or nore qualified electors, shall fill the vacancy by the
appoi ntnent of a qualified person for the portion of the
unexpired termas provided in this subsection.

SUBCHAPTER E
LEG SLATI ON BY COUNCI L

Sec.

3141. Regul ar and special neetings of council.

3142. Procedure and functions of council.

3143. Adoption of ordi nances.

3144. Recording and conpilation of ordi nances and resol utions.
3145. Filing and publication of rules and regul ations.

3146. Passage of adm nistrative ordi nhance.

8 3141. Regul ar and speci al neetings of council.

The council shall, by ordi nance or resolution, designate the
time of holding regular neetings which shall be at |east
mont hly. The executive (mayor) or the president of council may
and, upon written request of a majority of the nenbers of the
council, shall call a special neeting of the council. In the
call, he shall designate the purpose of the special neeting and
no ot her business shall be considered. Al neetings of the
council shall be open to the public. The nunicipal clerk or
secretary shall keep a journal of its proceedings and record the
m nutes of every neeting.

8 3142. Procedure and functions of council.

(a) Rules of procedure.--Council shall determne its own
rul es of procedure, not inconsistent with ordi nance or statute.
A mgjority of the whole nunber of nmenbers of the council shall
constitute a quorum and no ordi nance shall be adopted by the
council without the affirmative vote of a majority of all the
nmenbers of the council.
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(b) Adoption of ordinances and resol utions.--Each ordi nance
or resolution shall be presented and consi dered as determ ned by
council rules of procedure. The vote upon every notion,
resol ution or ordi nance shall be taken by roll call, and the
yeas and nays shall be entered on the mnutes. The m nutes of
each neeting shall be signed by the officer presiding at the
nmeeting and by the nunicipal clerk or secretary.

(c) Admnistrative ordi nance.--Council shall adopt by
ordi nance an adm ni strative ordi nance which shall provide for
the establishnment and filling of additional adm nistrative
offices which it deens necessary and shall provide for
adm ni strative procedures not otherw se provided for in this
subpart or by general |aw.

(d) Conpensation of controller and treasurer.--The
conpensation of the controller and treasurer shall be fixed by
t he council.

8§ 3143. Adoption of ordinances.

(a) Ceneral rule.--Except as nay otherw se be provided in
this subpart, all ordinances shall be adopted and published as
provided by | aw. Any ordi nance may incorporate by reference any
standard technical regulation or code, official or unofficial,
whi ch need not be so published whenever ten copies of the
regul ati ons or code have been placed on file in the office of
the municipal clerk or secretary and in the office of the body
or departnent charged with the enforcenent of the ordinance.

(b) Effective date.--No ordinance, other than the | ocal
budget ordi nance, shall take effect |ess than ten days after its
final passage by council and approval by the executive (nmayor)
where that approval is required, unless the council adopts a
resol ution declaring an energency and at least a majority plus
one of all the nmenbers of the council vote in favor of the
resol ution.

8 3144. Recording and conpil ation of ordi nances and
resol utions.

The municipal clerk or secretary shall record all ordinances
and resol utions adopted by council and, at the close of each
year, with the advice and assistance of the nunicipal solicitor,
shall bind, conpile or codify all the ordinances and resol utions
or true copies thereof which then remain in force and effect. He
shall also properly index the record books, conpilation or
codi fication of ordi nances and resol utions.

8 3145. Filing and publication of rules and regul ati ons.
No rule or regulation nade by any departnent, officer, agency
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or authority of the nmunicipality, except as it relates to the
organi zati on or internal managenent of the nunicipal governnment
or a part thereof, shall take effect until it is filed either
with the nmunicipal clerk or secretary or in any other manner
provi ded by ordi nance. The council shall provide for the pronpt
publ i cation of such rules and regul ati ons.
8 3146. Passage of adm nistrative ordi nance.

The council shall prepare and pass an adm nistrative
ordi nance whi ch shall provide for the manner of appointnent of a
solicitor, clerk or secretary, may create comm ssions and ot her
bodi es with advisory powers and nmay i nclude additi onal
provisions relating to the internal structure of the
muni ci pality as long as the provisions of the admnistrative
ordi nance are not in conflict wwth this subpart.

Cross References. Section 3146 is referred to I n sections
3009, 3057, 3076 of this title.

SUBCHAPTER F
AUDI T AND CONTROL

Sec.

3151. Exercise of financial managenent control functions.
3152. Post audits by independent auditor.

3153. Selection of controller.

8§ 3151. Exercise of financial nmanagenent control functions.
The council shall provide by separate ordi nance or in the
adm ni strative ordinance for the exercise of a control function

I n the managenent of the finances of the municipality by the
muni ci pal controller or an independent auditor or, in the case
of the optional plan set forth in Subchapter F of Chapter 30
(relating to optional county plan), by the controller or
audi t ors.

§ 3152. Post audits by independent auditor.

The council may provide for annual post audits of all
accounts by an i ndependent auditor who shall be a certified
public accountant registered in this Commonwealth or a firm of
certified public accountants registered in this Commonwealth.

§ 3153. Selection of controller.

Under any of the optional plans as set forth in this subpart,
except for the plans set forth in Subchapter F of Chapter 30
(relating to optional county plan), the office of controller may
be omtted or it may be filled by election by the electors
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rat her than by appoi nt nent when recommended by the governnent
study comm ssion and adopted by the electors. If the office of
controller is to be filled by appointnent, a controller shall be
appointed for an indefinite termby a magjority of the nenbers of
t he governi ng body.

SUBCHAPTER G
TRANSI TI ON TO OPTI ONAL PLAN GOVERNVENT

Sec.

3161. Applicability of plan.

3162. Status and termof office of officials.

3163. Conpensation of elected officials.

3164. Status of existing ordinances and resol utions.
3165. Abolishnment of existing appointive offices.
3166. Pendi ng actions and proceedi ngs.

8§ 3161. Applicability of plan.

Whenever the electors of a nunicipality adopt any of the
optional plans provided by this subpart at any election for that
pur pose, the municipality shall be governed under the provisions
of that plan, the provisions of |aw applicable to that class of
muni cipality and this subpart fromthe first Monday in January
follow ng the nmunicipal election occurring after the next
succeedi ng primary el ection, except as provided in section 2924
(c) (relating to specificity of recommendati ons).

Cross References. Section 3161 is referred to in section
3162 of this title.

8§ 3162. Status and termof office of officials.

(a) Existing elected official.--Any elected nunici pal
official in office at the tine of the adoption of any optional
pl an provided by this subpart shall continue in office only
until the new plan of governnent goes into effect as provided in
section 3161 (relating to applicability of plan), except as
ot herwi se provided in subsections (c) and (d).

(b) Menbers of council.--At the nunicipal election next
succeedi ng the adoption of one of the optional plans provided
for in this subpart, if four or fewer council nenbers are
el ected, they shall serve for terns of four years. If five are
el ected, the four successful candi dates receiving the highest
percentage of the votes cast for the office to which they are
el ected shall serve for terns of four years, and the candidate
recei ving the next highest percentage of votes shall serve for a
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termof two years. If six or nore council nenbers are el ected,
the five candi dates receiving the highest percentage of the
votes cast for the office to which they are el ected shall serve
for terns of four years, and the remai ni ng successful candi dates
recei ving the next highest percentage of votes shall serve for
terns of two years. Thereafter, all council nenbers shall be

el ected for terns of four years. Wiere the termof office for
counci| nenbers under the adopted plan is different fromthe
termof office for council nenbers under an existing form of
governnent, the terns of office for council nenbers so el ected
shal |l be established so that, at each subsequent nuni ci pal

el ection at which council nenbers are el ected, the nunber of
council nenbers to be elected shall be as nearly equal as

possi ble to the nunber of council nenbers to be el ected at every
ot her regul ar municipal election at which council nenbers are

el ect ed.

(c) Treasurer, controller, district attorney and sheriff.--
| f an el ected municipal treasurer or elected nunicipal
controller, elected county district attorney or elected county
sheriff is in office at the tinme of the adoption of an optional
pl an under the provisions of this subpart, a treasurer,
controller, district attorney or sheriff, as the case may be,
shall not be elected or appointed to take office until after the
resignation, death, renoval or expiration of the termof the
I ncunbent in the office. At the expiration of the termof the
I ncunbent, a treasurer, controller, district attorney or
sheriff, as the case may be, shall be elected or appointed for
the full termfor the office as provided by the optional plan
adopt ed.

(d) Continuation of existing nenbers of council in office.--
Any nmenber of a municipal governing body in office at the tine
of the adoption of an optional plan shall remain in office,
continuing as an at-large or district council nenber, as the
case may be, until the expiration of this termin office and
shal |l receive the conpensation provided by [aw at that tine:

(1) If that council nenber was el ected on an at-1|arge
basis, the newy adopted optional plan provides for a total
nunber of at-large council nenbers equal to or exceeding the
total nunber of at-large council nenbers under the existing
form of governnent.

(2) If that council nmenber was el ected on a district
basis, the district fromwhich that council nenber was
el ected remai ns unchanged and conti nues to enconpass the
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exact same geographi cal area under the newly adopted optional

pl an as under the existing formof governnent and the nunber

of council nenbers to be elected fromthat district under the
new y adopted optional plan is equal to or exceeds the nunber
el ected fromthat district under the existing form of

gover nment .

Any council nmenber may, by witing filed with the nuni ci pal
treasurer, direct that any portion of his annual conpensation
for serving in office be returned to the nunicipal treasury. For
the purpose of this section, an executive or mayor who is also a
menber of the council under an existing plan shall be consi dered
as a nenber of the council, and, after the new plan goes into
effect, his duties shall be only those of a nenber of council as
prescri bed by the new pl an.

(e) Nunber of nenbers of council to be elected.--At the
muni ci pal el ection next succeeding the adoption of one of the
optional plans provided for in this subpart, the nunber of
counci|l nmenbers prescribed by the terns in the plan |less the
nunber of council nmenbers then in office whose terns do not
expire on the first Mnday of January next follow ng, as may be
det erm ned by subsection (d), shall be el ected.

(f) Filling vacancies on council existing prior to
el ection.--1f there are vacancies in council occurring by reason
of resignation, death or renoval 90 days or nore before the
el ection, they shall be filled for the remai nder of the term of
the person originally elected to that office.

Cross References. Section 3162 is referred to in sections
3005, 3055 of this title.

8§ 3163. Conpensation of elected officials.

(a) Oficials elected prior to transition year.--The annual
conpensati on of the executive (mayor) and council nenbers
elected to their offices in the year prior to the transition
year under any of the optional plans, except the plan set forth
I n Subchapter F of Chapter 30 (relating to optional county
pl an), adopted pursuant to this subpart shall be established by
the conm ssion as part of its recomendations or by the
initiative petition or ordi nance of the governing body
aut hori zed by sections 2942 (relating to initiation of anmendnent
by el ectors or council), 2943 (relating to petition for
ref erendum or ordi nance proposi ng anendnent) and 2944 (rel ating
to time and manner of subm ssion of question).

(b) Oficials elected subsequent to transition.--The
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conpensati on of the executive (mayor), council nenbers,
controller and treasurer elected to their offices subsequent to
the transition to any of the optional plans set forth in this
subpart, except for the plan set forth in Subchapter F of
Chapter 30, shall be fixed by ordi nance of council adopted at

| east two days prior to the last day fixed by |law for candi dates
to wthdraw their nanmes fromnom nation previous to the
muni ci pal election. After the conpensation is fixed by

ordi nance, only an increase or decrease thereof need be fixed by
t he ordi nance.

8 3164. Status of existing ordinances and resol utions.

On the effective date of an optional plan adopted pursuant to
this subpart, all ordinances and resolutions of the nunicipality
to the extent that they are not inconsistent with the provisions
of this subpart shall remain in full force and effect.

§ 3165. Abolishnment of existing appointive offices.

(a) Ceneral rule.--On the effective date of an optional plan
adopt ed pursuant to this subpart, all appointive offices then
existing in such municipality shall be abolished and the terns
of all appointed officers shall imedi ately cease and term nate.
This section does not abolish the office or termnate the terns
of office of any al dernman or constable or of any official or
enpl oyee now protected by any tenure of office or civil service
| aw or of any police officer or firefighter whether or not
protected by a tenure of office |aw

(b) Use of resolution to govern interim proceedi ngs. --

Provi sions for officers and for the organization and

adm ni stration of the nunicipal governnent under the optional
pl an may be nade by resol ution pending the adoption of

ordi nances, but any such resolution shall expire not later than
60 days after the effective date of the optional plan.

8§ 3166. Pending actions and proceedi ngs.

Al'l actions and proceedings of a |legislative, executive or
judicial character, pending upon the effective date of an
optional plan, may continue. The appropriate officer or enployee
under the optional plan shall be substituted for the officer or
enpl oyee exercising or discharging the function, power or duty
i nvolved in the action or proceeding before the effective date.

SUBCHAPTER H
REPEAL OF OPTI ONAL PLAN

Sec.
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3171. Repeal of optional plan and establishnment of new form of
gover nment .
8§ 3171. Repeal of optional plan and establishnment of new form
of governnent.

(a) Ceneral rule.--The procedure for repeal of an optional
pl an shall be the sanme as for adoption of an optional plan as
provi ded in Subchapter B of Chapter 29 (relating to procedure
for adoption of honme rule charter or optional plan of
governnment ), excluding the procedure provided in sections 2942
(relating to initiation of anendnent by electors or council),
2943 (relating to petition for referendum or ordi nance proposing
anendnment) and 2944 (relating to tinme and manner of subm ssion
of question). Whenever the electors, by a mpjority vote of those
voting on the question, vote in favor of repeal of an optional
pl an and the establishnent of a particular formof governnent,
the municipality shall be governed under the form of governnent
sel ected by the electors. The form of governnent so approved
shall take effect on the first Monday of January follow ng the
muni ci pal election at which the elective officials of the form
of governnment selected by the electors shall have been el ected.
The governnent study comm ssion shall provide in its report for
the new form of governnment to be established.

(b) Anmendnent procedure.--This section does not prohibit or
limt the procedure provided in sections 2942, 2943 and 2944 to
amend an optional plan.
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