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Foreword

There are nearly 30,000 elected of fices in Penn syl va nia lo cal gov ern ment — county, mu nic i pal and school.
The men and women who fill these of fices make im por tant de ci sions about the fu ture of their com mu ni ties. 
They set pol i cies on schools, land use and the ap pro pri ate level of lo cal gov ern ment ser vices. Ev ery mu nic i pal
elec tion year, a very large num ber of pub lic-spir ited cit i zens con sider run ning for lo cal of fice.

The pur pose of this pub li ca tion is to gather to gether, in a sin gle place, im por tant in for ma tion about elec tive
gov ern ment of fices in Penn syl va nia. The book out lines what of fices are filled by elec tion in each type of lo cal
unit and for how long, who may or may not run for of fice, how va can cies are filled and how of fi cials can be
re moved be fore the end of their terms.
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I.  General Provisions

In general, Pennsyl vania local govern ments are small opera tions.  More than 77 percent of the state's 2,562
munic i pal i ties serve popula tions of less than 5,000.  In such govern ments, local elected officials often are
citizens who serve on a volun teer basis and whose chief occupa tion and exper tise is in some other field.  In its
role of providing infor ma tion and assis tance to local govern ments, the Gover nor’s Center for Local
Govern ment Services has devel oped a series of handbooks and manuals.  This publi ca tion lists the various
elected offices in each type of local govern ment, their terms, quali fi ca tions and incom pat i bility, how vacan cies
are filled and proce dures for removal from office.  These issues are the ones most often raised by local
officials, candi dates and citizens.

The publi ca tion begins with a discus sion of general provi sions that affect all types of local govern ments
equally.  Then a series of sections describes the provi sions specific to each type of govern ment.  In the final
section there is a listing of publi ca tions which set out in detail the powers and duties of elective local
govern ment offices.

Disqualification by Criminal Conviction

Article II, Section 7 of the Pennsyl vania Consti tu tion prohibits persons convicted of embez zle ment of public
monies, bribery, perjury or other infamous crimes from holding any office of trust or profit in the
Common wealth. This prohi bi tion extends to include local govern ment offices. Convic tion is held to occur at
the time a court sentences the defen dant on the basis of a guilty verdict.  The Pennsyl vania Supreme Court has
held this provi sion of the Consti tu tion is self-operating.1 Individ uals convicted of these crimes can also be
removed from office by quo warranto actions.2 Challenge to candi date petitions is also an appro priate method
to deter mine disqual i fi ca tion under this section.3  

The Pennsyl vania Supreme Court has moved away from the old pattern of distin guishing between crimes in
respect to the ability to hold the public trust and other unrelated crimes. In 2000, the Court ruled that “a crime
is infamous for purposes of Article II, Section 7, if its under lying facts estab lish a felony, a crimen falsi
offense, or a like offense involving the charge of false hood that effects the public admin is tra tion of justice.”4 
Crimen falsi is defined as refer ring to crimes in the nature of perjury or subor di na tion of perjury, false
state ment, criminal fraud, embez zle ment, false pretense or any other offense which involves some element of
deceit ful ness, untruth ful ness or falsi fi ca tion bearing on a witness’ propen sity to testify truth fully.5

Removal from Office

All elected officials in Pennsyl vania, including county, munic ipal and school district officials are subject to an
exclu sive method for removal estab lished in Article VI, Sections 6 and 7of the Pennsyl vania Consti tu tion.6

Elected officials are remov able from office only: (1) by impeach ment in the General Assembly; (2) by the
Governor for reason able cause after due notice and full hearing on the address of two thirds of the Senate, or
(3) upon convic tion of misbe havior in office or of any infamous crime in accor dance with the Consti tu tion. The 
Pennsyl vania Supreme Court has ruled that recall proce dures contained in home rule charters are
uncon sti tu tional since they violate Sections 6 and 7, of Article VI.  The Court has also overruled the leading
case that had previ ously upheld the judicial removal provi sions in the township and school codes.
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Resignation and Reappointment

Any public officer who resigns from office shall be ineli gible for reappoint ment to that office during the
remainder of the term for which he was appointed or for a period of one year, which ever is less, if such
reappoint ment would increase his salary.  However, nothing would prevent the officer from being reappointed
to the same office if the reappoint ment does not result in a higher salary.7

Incompatibility

Holding of more than one public office is not in itself illegal. Two or more offices may be held concur rently by 
the same individual except where the Consti tu tion or the General Assembly have declared the offices
incom pat ible.8  Courts have no power to declare offices incom pat ible as a matter of public policy.  Offices are
incom pat ible only if the legis la ture has acted to declare them so.  Statu tory decla ra tions of incom pat i bility are
numerous.  They gener ally deal with two or more partic ular offices or offices in a partic ular type of polit ical
subdi vi sion.

Family Relationships

There is no provi sion in Pennsyl vania law which prohibits a person from holding elective office in a
govern ment unit where their spouse or other family member is already an elected officer or employee.
However, care must be taken in instances where there is a high poten tial for conflict of interest. For instance,
where a person as elected auditor, is respon sible for auditing the accounts of a family member who is township
secre tary or roadmaster, that auditor should not partic i pate in that portion of the audit.

Likewise, no law prohibits a local govern ment unit from hiring a family member of an elected officer as an
employee. However, the Ethics Act prohibits any public official from using the authority of their office for the
private pecuniary benefit of their immediate family.9  Elected officers thus may not propose, discuss or vote on
the hiring of a family member by the local govern ment unit they serve. The Ethics Act defines “immediate
family” to include a parent, spouse, child, brother or sister.

References

1. Shields  v. Westmoreland County, 98 A. 572, 253 Pa. 271, 1916.

2. Com mon wealth ex rel. Bionaz v. Burns, 29 D.&C.2d 307, 1961, C.P. Cam bria Co.

3. In re Pe ti tion of Hughes, 532 A.2d 298, 516 Pa. 90, 1987.

4. Com mon wealth ex rel. Baldwin v. Rich ard, 561 Pa.489, 251 A.2d 647 (2000).

5. Black’s Law Dic tio nary, 335 (5th ed.) 1979.

6. In Re:  Pe ti tion to Re call Reese, 665 A.2d 1162, Pa., 1995.

7. 65 P.S. 79; 1982 P.L. 1354, No. 309.

8. Com mon wealth ex rel. Fox v. Swing, 186 A.2d 24, 409 Pa. 241, 1962; Com mon wealth ex rel. Schermer v. Frank, 166 A. 878, 311
Pa. 341, 1933; Com mon wealth v. Lucas, 632 A.2d 868, 534 Pa. 868, 1993.

9. 65 P.S. 403(a); 1978 P.L. 883, No. 170 Sec tion 3(a).
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II.  County Offices

Elective Offices

In counties that have not reorga nized under a home rule charter, the row offices are elected by the quali fied
voters of the county as follows.1

Three county commis sioners

Three auditors or, in all counties where the office of auditor has hereto fore been or shall hereafter be abolished, 
one controller

· One trea surer

· One cor o ner

· One re corder of deeds

· One prothonotary

· One clerk of court of quar ter ses sions and of the court of oyer and terminer

· One clerk of the or phans’ court

· One reg is ter of wills

· One sher iff

· One dis trict at tor ney

· Two jury com mis sion ers (ex cept where abol ished by ref er en dum)2

Where provi sions of the County Code or other law provide for two or more offices to be held by the same
person, only one person is elected to the combined office.3  Unless other wise provided by local laws, several
judicial support offices are combined. In counties of the second, second class A, third and fourth class, the
offices of register of wills and clerk of orphans’ court are combined. In fifth class counties, prothonotary and
clerk of courts are held by one person and register of wills and clerk of orphans' court are combined. In sixth
and seventh class counties, prothonotary and clerk of courts are combined and the offices of register of wills,
recorder of deeds and clerk of orphans' court are held by one person.  In eighth class counties one person holds
the offices of prothonotary, clerk of courts, register of wills, recorder of deeds and clerk of orphans' court.4

Term of Office

All county officers are elected at the munic ipal election before the expira tion of the terms of the current office
holders. The term of office begins the first Monday of January after their election and extends for four years.

Except for commis sioners and auditors, if a new officer fails to qualify or if no successor is elected, then the
chief deputy assumes office until a successor is appointed or elected to fill the vacancy.  In the case of
commis sioners or auditors, the office is declared vacant.5

Qualifications

County Officers. All persons elected to any county office must be at least 18 years of age, citizens of the
United States, and residents of the county for one year next preceding their election.6

District Attorney.  District attor neys must be residents of the county and learned in law. They must reside in
the county for which elected or appointed for two years before their election or appoint ment.7  In counties of
the seventh and eighth classes, the residency require ment is one year before election or appoint ment.8
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In counties of the third, fourth, fifth and sixth classes, the district attorney must have been admitted to practice
before the Supreme or Superior court for at least two years prior to taking the oath of office; or must have been
admitted to practice before the Supreme or Superior Courts for at least six months prior to taking the oath of
office and have practiced law before a court of record for at least five years. A district attorney in counties of
the seventh class must have been admitted to practice before the Supreme Court or Superior Court for six
months and have practiced before a court of record for at least two years prior to taking the oath of office. In
eighth class counties, the district attorney must have been admitted to practice before the Supreme Court or
Superior Court prior to taking the oath of office and have practiced law before a court of record for eighteen
months prior to taking the oath of office.9

Coroner.  Prior to taking the oath of office, newly elected coroners must attend a course of instruc tion and
pass an exami na tion given by the Coroner's Educa tion Board. In the event the elected coroner does not take the 
required course or fails the exami na tion, the position shall be deemed vacant. Each coroner must annually take
at least eight credit hours of contin uing educa tion. Failure to comply will result in the office being declared
vacant.10

Incompatible Offices

County Officers.   Elected county officers are prohib ited from serving as a member of the legis la tive body of a 
city, borough, town or township, munic ipal treasurer or tax collector, school director of any school district 11 or 
member of a board of health.12  A county officer may not be a member of the county zoning hearing board.13

No member of Congress, nor any person holding or exercising any office or appoint ment of trust or profit
under the United States, can hold or exercise any compen sated county office at the same time. This does not
apply to U.S. reserve officers or enlisted personnel not called into active duty.14

No county officer may serve as a district election officer during his or her term of office or within two months
after leaving office.15

County Commis sioner.  County commis sioners may be appointed to serve as members of munic ipal
author i ties created by the county.16   However the articles of incor po ra tion of an authority may prohibit elected
officials from serving on the authority board and these provi sions are enforce able in the courts.17 

Common wealth Court has ruled an elected official violated the state Ethics Act when he voted to appoint
himself to an authority board where he received compen sa tion.18

The offices of recorder of deeds and county commis sioner were held to be compat ible. The court held any two
county offices could be held concur rently except where specif i cally prohib ited by the legis la ture.19

District Attorney.   The district attorney is not eligible to a seat in the legis la ture or to any other office under
the laws and Consti tu tion of the Common wealth, except an office in the militia, while in office.20

When the county commis sioners estab lish the office of district attorney as full time, the district attorney is
prohib ited from deriving any other income from private legal practice and must completely sever any
affil i a tions with any law firm. In counties without full-time district attor neys, they are permitted to have an
outside practice.21

Controller.   No person holding office under the United States is eligible to the office of county controller
while in such office, nor until one year there after. County commis sioners, county treasurer, prothonotary, clerk
of courts, register of wills, recorder of deeds, sheriff and district attorney and their chief clerks or deputies are
ineli gible to be county controller during their term of office, or for two years after the end of the term.22

Auditors.   No person is eligible to be county auditor who was county treasurer within the previous two years.
A county auditor cannot at the same time hold or be employed in any county office, by the county insti tu tion
district, any school district, any board of health or any munic ipal authority of which the county is a member.23
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Treasurer.  No judge, clerk or prothonotary of any court, register of wills, recorder of deeds, county
commis sioner or county controller can serve as county treasurer at the same time.24

Vacancies

County Officers.   In vacan cies in any county office not other wise provided for by law, the Governor appoints
a suitable person to fill the office until the first Monday of January following the next munic ipal election or for 
the balance of the unexpired term which ever period is shorter. If the vacancy occurs more than 90 days before
the munic ipal election the office is filled for the balance of the unexpired term at the election. Such appointee
must be confirmed by the Senate if in session.25 This provi sion includes the clerk of courts, controller, recorder
of deeds, register of wills, prothonotary, treasurer, sheriff and coroner. Vacan cies are filled by the principal
deputy until a successor is quali fied.26

Any county official who resigns from office is ineli gible for reappoint ment to that office during the remainder
of the term or for a period of one year, which ever is less, if reappoint ment would increase their salary.27

County Commis sioner.   Any vacancy in the office of county commis sioner is filled by the court of common
pleas for the balance of the unexpired term. The appointee must be a member of the same polit ical party as the
commis sioner replaced.28

Auditors.   Where the office of controller has not been estab lished, any vacancy in the office of auditor is filled 
for the balance of the unexpired term by the court of common pleas by the appoint ment of an elector who voted 
for the auditor whose place is to be filled.29

District Attorney.   For a vacancy in the office of district attorney, the judges of the court of common pleas
appoints a compe tent person to fill the office for the unexpired term.30

Jury Commis sioner.    In the office of jury commis sioner, the presi dent judge of the court of common pleas
appoints a suitable person to fill any vacancy. The person appointed must be of the same polit ical party as the
jury commis sioner whose place is to be filled.31

Sheriff.   Where a vacancy in the office of sheriff exists, the chief deputy sheriff shall execute the office of
sheriff until another sheriff is commis sioned.32
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2. 16 P.S. 401(d); County Code, Sec tion 401(d).
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6. 16 P.S. 413; County Code, Sec tion 413.
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19. In re: In com pat i bil ity of Of fice of Re corder of Deeds and County Com mis sioner in Bucks County, 36 D.&C.3d 233, C.P. Bucks
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29. 16 P.S. 701; County Code, Sec tion 701.
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III.  Third Class City Offices

Elective Offices

For cities operating under the Third Class City Code or the Optional Third Class City Charter Law with the
commis sion form, mayor-council form or council-manager form, the elective offices are as follows.1

· Mayor

· Coun cil Mem bers: four in com mis sion cit ies, five, seven or nine in op tional char ter cit ies.

· Con trol ler

· Trea surer

In council-manager cities under the Optional Third Class City Charter Law, the mayor may be chosen by
council from among its members instead of being elected directly by the voters.2

Term of Office

The city officers are elected at large by the voters of the city at the munic ipal election held in odd-numbered
years. They serve for a term of four years from the first Monday of January after their election.3

Qualifications

All elected officers must be at least 21 years of age, and have resided in the city one year prior to their election. 
They must continue to reside in the city during their term of office.

The city controller and city treasurer shall be compe tent accoun tants to qualify for their office.4

Incompatible Offices

City Officers.    Except as other wise provided in the Third Class City Code, member ship on the board of
health is incom pat ible with every other city office.5   Whenever a nonprofit corpo ra tion acts as the board of
health, not more than two members of council and one member of the school board may serve as members of
the city's board of health.6   No city officer, official or employee is eligible for appoint ment to any civil service
board.7

Elected city officers other than council members may be appointed to serve as members of munic ipal
author i ties created by the city.  However the articles of incor po ra tion of an authority may prohibit elected
officials from serving on the authority board and these provi sions are enforce able in the courts.8   Council
members are prohib ited from serving on authority boards.

Members of a zoning hearing board can hold no other office in the munic i pality.9   The zoning officer may hold 
no elective office in the munic i pality.10

No city officer may serve as an election officer during their term of office or within two months after leaving
office.11   No city officer may serve as school director during their term of office.12   No elected county officer
may serve as city council member or treasurer.13   No district justice may hold any other elected or appointed
office.14
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Council member.   No officer of the United States or of the Common wealth (except notaries public or officers 
of the militia), no officers of the school district or county, or no officers or employees of the city or munic ipal
authority may serve as a council member.15   It is unlawful for any member of the legis la ture to hold or
exercise the office of council member in any incor po rated city of the Common wealth.16  Council members are
ineli gible to hold any city or county offices while serving as a member of council.17

Vacancies

Vacan cies in the office of council member and in the office of mayor in commis sion and council-manager
cities are filled by the remaining members of council within 30 days. Appointees serve until the first Monday
in January after the next munic ipal election occur ring at least 30 days after the vacancy occurs, when a
successor is elected.  The successor serves for the remainder of the original term.

In cases where a majority or more of the positions on council become vacant, the remaining members fill the
vacan cies one at a time. Each new appointee is given reason able notice of the appoint ment to enable them to
meet with the then quali fied members of city council in making further appoint ments until a majority of
council members have quali fied. Then the remaining vacan cies are filled at once.

If the vacancy has not been filled by council within the time limit, ten or more quali fied voters can petition the
court of common pleas to fill the vacancy. If vacan cies occur in the entire member ship of city council, the
court of common pleas appoints a city council, including a mayor, who serve until the next munic ipal
election.18

Vacan cies in the offices of controller and treasurer and the office of mayor in mayor-council cities are filled by 
council within 30 days. The appointee serves until the first Monday in January after the next munic ipal
election occur ring at least 200 days after the vacancy occurs, where a successor is elected. The elected
successor serves for the remaining two years of the original term. In commis sion cities, the person elected to
fill a vacancy for controller or treasurer takes office immedi ately after the election. If the vacancy is not filled
by council within the time limit, the court of common pleas upon the petition of ten or more quali fied voter
fills the vacancy. 19, 20, 21

Any city official who resigns from office is ineli gible for reappoint ment to that office during the remainder of
the term or for a period of one year, which ever is less, if reappoint ment would increase their salary.22
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9. 53 P. S 10903; Penn syl va nia Mu nic i pal i ties Plan ning Code, Sec tion 903.
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11. 25 P.S. 2672; Penn syl va nia Elec tion Code, Sec tion 402.

10. 24 P.S. 3-322; Pub lic School Code, Sec tion 322.

13. 16 P.S. 402(a); County Code, Sec tion 402(a).

14. 42 Pa.C.S.A. 3302; Ju di cial Code, Sec tion 3302.
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19. 53 P.S. 35802; Third Class City Code, Sec tion 802.

20. 53 P.S. 41406; Op tional Third Class City Char ter Law, Sec tion 406.

21. 53 P.S. 41506; Op tional Third Class City Char ter Law, Sec tion 506.
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IV.  Borough Offices

Elective Offices

The regis tered voters of a borough elect officers as follows.1

· Mayor

· Coun cil mem bers (num ber var ies)

· Tax col lec tor

· Three au di tors or one con trol ler (ex cept where the of fice has been abol ished by ap point ment of an in de pend ent
au di tor)

· As ses sor (only in bor oughs lo cated within fourth through eighth class coun ties.)

In boroughs not divided into wards, seven council members are elected. However, if the last official census
shows the popula tion less than 3,000, the number of council members can be reduced from seven to five or
three on petition of five percent of the regis tered voters of the borough to the court of common pleas. After a
hearing the court may reduce the number of council seats. If the popula tion of the borough goes above 3,000
again, the number of council members will automat i cally revert to seven.2

In boroughs divided into wards, one, two or three council members are elected from each ward. Boroughs may
be divided into a maximum of thirteen wards.3

When a borough council elected by wards consists of more than nine members, five percent of the regis tered
voters of the borough can petition the court of common pleas to reduce the size of council. After a hearing, the
court may reduce the number of council members selected from each ward from three to two or one, or from
two to one.4

In boroughs not divided into wards, all officers are elected at large by the voters of the entire borough. In
boroughs divided into wards, council members are elected by the voters of each ward, and other officers are
elected at large.5

Term of Office

Borough officials are elected at the munic ipal election held in odd-numbered years. With the excep tion of
auditors whose terms run for six years, all other elected officials serve a four-year term. The term of office
begins the first Monday of January after the election.6   In each borough, half the council is elected every two
years, so council members have overlap ping terms.7   One auditor is elected at each munic ipal election.8

Qualifications

Only regis tered voters of a borough are eligible to hold elective offices. This means borough officers must be
18 years of age and residents of the borough. All elected borough officers must have resided in the borough
contin u ously for at least one year before their election. Council members are required to be residents of the
ward from which they are elected where the borough is divided into wards.9  The controller must be a
compe tent accoun tant and have resided in the borough for at least four years prior to election.10
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Incompatible Offices

Borough Officers.   No individual is permitted to hold more than one elective borough office. Any borough
official, however, is eligible to hold any appointive borough office where there is no incom pat i bility in fact.11

Neither the mayor nor council members may receive compen sa tion for any borough appointive office.  This is
the case even in boroughs under 3,000 in popula tion.  No elected official may serve as an employee in a
borough with a popula tion 3,000 or more. A school director shall not be eligible for an elective borough
office.12  No borough officer may be a member of a zoning hearing board.13  The zoning officer may not hold
any elective office in the borough.14  No elective county officer may serve as borough council member,
treasurer or tax collector.15   No district justice may hold any other elected or appointed public office.16

Borough elected officers may be appointed to serve as members of munic ipal author i ties created by the
borough.17   However the articles of incor po ra tion of an authority may prohibit elected officials from serving
on the authority board and these provi sions are enforce able in the courts.18  Also, Common wealth Court has
ruled an elected official violated the State Ethics Act when he voted to appoint himself to an authority board
where he received compen sa tion.19

An elective officer of a borough cannot hold the office of civil service commis sioner. However, one member of 
the commis sion may be a member of the council of the borough.20   No election officer is eligible for any civil
office (except election officer) on the ballot at any primary or election where they are serving.21

Mayor.   No member of Congress or person holding any office or appoint ment of profit or trust under the
govern ment of the United States, or any person holding the office of district justice can hold the office of
mayor simul ta neously.22  A county court has ruled a mayor may not be appointed to the board of a munic ipal
authority created by the borough.23 

No mayor or member of council may serve as borough manager or as secre tary or treasurer.24

Vacancies

Whenever a vacancy occurs in any elective borough office, council fills the vacancy by appointing, by
resolu tion, a regis tered voter of the borough, or the ward in case of a ward office. If council fails to fill the
vacancy within 30 days, the vacancy is filled within 15 additional days by a vacancy board, consisting of the
borough council, exclu sive of the mayor, and one regis tered voter of a borough. The regis tered voter is selected 
by council at council's first meeting each calendar year (or as soon there after as practical) and acts as chair of
the vacancy board.  If the vacancy board fails to fill the vacancy within the allotted time, the chair of the
vacancy board must petition the court of common pleas to fill the vacancy. In the case of a vacancy in the chair 
the remaining members of the vacancy board must petition the court of common pleas. 

A person appointed to a vacancy holds office, if the term continues so long, until the first Monday in January
after the first munic ipal election occur ring more than 60 days after the vacancy occurs. At this election an
eligible person is elected to fill the office for the remainder of the term. In the case where there are vacan cies in 
more than a majority of the offices of council, the court of common pleas fills the vacan cies upon presen ta tion
of a petition signed by not less than 15 regis tered electors of the borough.25

Any borough official who resigns from office is ineli gible for reappoint ment to that office during the remainder 
of the term or for a period of one year, which ever is less, if reappoint ment would increase their salary.26
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Removal for Failure to Attend Meetings

The Borough Code autho rizes council to remove a member of council who refuses or neglects to attend two
succes sive regular council meetings, unless detained by illness or absence from the borough. It can also remove 
a council member who, though attending council meetings, neglects or refuses to vote, withdraws from council
or other wise refuses to act in an official capacity. The individual to be removed must be given a hearing before
council with ten days' notice of the place and time of the hearing.27  However, because of the Pennsyl vania
Supreme Court’s ruling that the consti tu tional proce dures for removal of elected officers are exclu sive,
super seding the munic ipal codes, the continued validity of this section is highly question able.28
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26. 65 P.S. 79; 1982 P.L. 1354, No. 309.

27. 53 P.S. 45904; Bor ough Code, Sec tion 904; Zaffarano v. Am bler Bor ough Coun cil, 216 A.2d 24, 420 Pa. 275, 1966.

28. In Re:  Pe ti tion to Re call Reese, 665 A.2d 1162, Pa., 1995.



13

V.  First Class Township Offices

Elective Offices

In townships of the first class voters elect officials as follows.1

· Com mis sion ers: five elected at large, or in town ships di vided into wards, one per ward

· Trea surer

· Three au di tors or one ap pointed au di tor, or one con trol ler where such of fice has been cre ated

· An as ses sor and as sis tant as ses sor (only in fourth to eighth class coun ties)

In townships not divided into wards, five commis sioners are elected at large. In townships divided into less
than five wards, one commis sioner is elected from each ward and the remainder of the five-person board is
elected at large. In townships with five or more wards, one commis sioner is elected from each ward. First class
townships may be divided into a maximum of fifteen wards.2

Term of Office

All elected township officials serve for a four-year term, except auditors who are elected for a term of six
years. Township elections occur at the munic ipal election held in odd-numbered years. Half the board of
commis sioners is elected every two years so board members have overlap ping terms. In townships with
auditors, one auditor is elected every two years.3

Qualifications

All elected officers must be regis tered voters of the township, which means they must be 18 years of age and
residents of the township.4  Township commis sioners must have resided in the township contin u ously for at
least one year before their election.5   In townships divided into wards, commis sioners must have resided in
their ward contin u ously for at least one year before election.6   Control lers are required to be compe tent
accoun tants.7

Incompatible Offices

Township Officers.   No township officer can hold the office of civil service commis sioner, except one
member of the civil service commis sion may be a member of the township board of commis sioners.8  No
officer of the township may be a member of the zoning hearing board.9 The zoning officer may not hold any
elective office in the township.10

No election officer is eligible for any civil office (other than election officer) on the ballot at any primary or
election where they are serving.11  No township officer may serve as school director.12   No elected county
officer may serve as township commis sioner or treasurer.13  No district justice may hold any other elected or
appointed public office.14

Commis sioners.   A member of the board of commis sioners cannot be appointed by the board as secre tary.15

Township commis sioners may be appointed to serve as members of munic ipal author i ties created by the
township.16   However the articles of incor po ra tion of an authority may prohibit elected officials from serving
on the authority board and these provi sions are enforce able in the courts.17   Also, Common wealth Court has
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ruled an elected official violated the state Ethics Act when he voted to appoint himself to an authority board
where he received compen sa tion.18

Treasurer.   No township treasurer is allowed to hold any other township office.   The same person may,
however, hold the office of township treasurer and treasurer of a school district.19

Auditor.   No auditor can hold any other elective or appointive office.20

Vacancies

Whenever a vacancy occurs in any elective township office, the board of commis sioners fills the vacancy by
appointing, by resolu tion, a regis tered voter of the township, or ward, as the case may be. If the board of
commis sioners fails to fill the vacancy within 30 days, the vacancy is filled within 15 additional days by a
vacancy board, consisting of the board of commis sioners and one regis tered voter of the township. The
regis tered voter is selected by the township commis sioners at the board's first meeting each calendar year or as
soon there after as practical and acts as chair of the vacancy board.  If the vacancy board fails to fill the vacancy 
within the allotted time, the chair of the vacancy board must petition the court of common pleas to fill the
vacancy. In the case of a vacancy in the chair the remaining members of the vacancy board must petition the
court of common pleas. 

A person appointed to a vacancy holds office, if the term continues so long, until the first Monday in January
after the first munic ipal election occur ring more than 60 days after the vacancy occurs. At this election an
eligible person is elected for the remainder of the term.21

In the case where there are vacan cies in a majority of the offices of commis sioner, the court of common pleas
fills the vacan cies upon presen ta tion of a petition signed by not less than 15 regis tered electors of the township.

No person who was convicted of or pled guilty or no contest to a felony is eligible for appoint ment to fill a
vacancy on the board of commis sioners for a period of three years from the date of the convic tion or plea.22

Any township officer who resigns from office is ineli gible for reappoint ment to that office during the
remainder of the term or for a period of one year, which ever is less, if reappoint ment would increase their
salary.23

Judicial Removal for Failure to Perform Duties 

The First Class Township Code contains a proce dure for judicial removal of elected officials whenever an
officer refuses or neglects to perform their duties. Action for removal is initi ated by petition of at least 100
township residents who are owners of real estate in the township to the court of common pleas. The court may
require the officer show cause why the office should not be declared vacant and another appointed to it. Upon
at least two weeks notice a hearing is conducted, and if the facts alleged by the petitioners are proven true, the
court may declare the office vacant and appoint another person to fill the unexpired term.24   Suffi cient
evidence must be produced by the petitioners to justify the court finding the officer refused or neglected to
perform manda tory duties.25   However, because of the Pennsyl vania Supreme Court’s ruling that the
consti tu tional proce dures for removal of elected officers are exclu sive, super seding the munic ipal codes, the
continued validity of this section is highly question able.26
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VI.  Second Class Township Offices

Elective Offices

In townships of the second class officers are elected as follows.1

· Three (or five su per vi sors if ap proved by vot ers)

· One as ses sor (only in fourth to eighth class coun ties)

· Three au di tors

· One tax col lec tor

Two additional super vi sors may be provided for by refer endum. The refer endum can be placed on the ballot
either by a resolu tion of the board of super vi sors or by petition of at least five percent of the regis tered voters
of the township. This question cannot be voted on more than once in any three-year period.2

Term of Office

All officers are elected at large by the voters of the township at munic ipal elections occur ring in odd-numbered 
years. Super vi sors and auditors serve for overlap ping six-year terms.3   Asses sors and tax collec tors serve for
four years.4   In each case terms of office begin the first Monday of January after the munic ipal election.

Qualifications

All township officers must be regis tered voters of the township.  This means they must be 18 years of age and
residents of the township.5  All township elected officers must have resided in the township for at least one
year before their election.6

Incompatible Offices

Township Officers.   No person is permitted to hold more than one elective township office at the same time.7 

An officer of the township cannot be a member of a zoning hearing board.8 The zoning officer may not hold
any elective office in the township.9   No elected township officers may serve as school direc tors during their
term of office.10  Election officers are not eligible for any civil office (other than election officer) on the ballot
at any primary election where they are serving.11   No elected county officer may serve as township super visor,
treasurer or tax collector.12   No district justice may hold any other elected or appointed public office.13

Super vi sors.   A super visor may hold certain appointive township offices or positions including roadmaster,
laborer or secre tary, treasurer or any other employee capacity not other wise prohib ited by law.14  Super vi sors
may not perform manager's duties nor be employed as township police officers.15 Township super vi sors may be 
appointed to serve as members of munic ipal author i ties created by the township.16   However the articles of
incor po ra tion of an authority may prohibit elected officials from serving on the authority board and these
provi sions are enforce able in the courts.17   Also, Common wealth Court has ruled an elected official violated
the state Ethics Act when he voted to appoint himself to an authority board where he received compen sa tion.18  

Auditors.   Auditors are not permitted to hold any township elective or appointive office nor be employed by
the township in any capacity.19
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Vacancies

If a vacancy occurs in any elective township office, the board of super vi sors appoints a successor who is a
regis tered voter and has resided in the township contin u ously for at least one year prior to their appoint ment. If
the board of super vi sors fails to fill the vacancy within 30 days after its occur rence, the vacancy is filled within 
15 additional days by a vacancy board consisting of the board of super vi sors and one regis tered voter who is
appointed at the board's first meeting each calendar year or as soon there after as practical and acts as chair of
the vacancy board. If the vacancy board fails to fill the vacancy within the allotted time, the chair of the
vacancy board must petition the court of common pleas to fill the vacancy. In the case of a vacancy in the chair 
the remaining members of the vacancy board must petition the court of common pleas. 

A person appointed to a vacancy holds office, if the term continues so long, until the first Monday in January
after the first munic ipal election occur ring more than 60 days after the vacancy occurs. At this election an
eligible person is elected for the unexpired term. 

In the case where two or more vacan cies in the office of super visor occur on a three-member board, or three or
more vacan cies on a five-member board, the court of common pleas fills the vacan cies upon presen ta tion of a
petition signed by not less than 15 regis tered electors of the township.20

Any township officer who resigns from office is ineli gible for reappoint ment to that office during the
remainder of the term or for a period of one year, which ever is less, if reappoint ment would increase their
salary.21

Judicial Removal for Failure to Perform Duties

The Second Class Township Code contains a proce dure for judicial removal of township officers refusing or
neglecting to perform their duties. To initiate action against any township officer, a petition signed by at least
five percent of the regis tered voters of the township is presented to the court of common pleas. The court can
require the officer to show cause why the office should not be declared vacant. After at least two weeks notice
and upon hearing and proof that the facts alleged in the complaint are true, the court may declare the office
vacant and appoint another person for the rest of the term, or the court can take other action it considers just
and proper.22  However, because of the Pennsyl vania Supreme Court’s ruling that the consti tu tional proce dures
for removal of elected officers are exclu sive, super seding the munic ipal codes, the continued validity of this
section is highly question able.23
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VII.  Constables

The constable is an independent local elected official.  While consta bles are elected from units of local
govern ment, they are independent of any direc tion from them and carry out their duties according to the
dictates of the laws under which they operate.1   The constable is an officer charged with conser va tion of the
peace. Consta bles, having the status of independent contrac tors, are not employees of the Common wealth, the
judiciary, the munic i pality or the county in which they work.2 Although by statute, consta bles may serve
process in some instances and the job is related to the courts, the office belongs to the execu tive branch of the
govern ment.  

Consta bles are not answer able to the governing body of the munic i pality from which they are elected.3 

Consta bles have been held to be related staff of the judicial system, officers whose functions aid the judicial
process, but not personnel of the system entitled to costs of legal defense in matters relating to the conduct of
their office.4

Election and Term of Office

Consta bles are elected from each ward in cities of the second class, second class A, third class, and boroughs
divided into wards.5  One constable is elected in boroughs not divided into wards and in townships.6   An
additional constable may be elected in first class townships.7  Consta bles are elected at the munic ipal election
held in odd-numbered years to serve a term of six years.8

Qualifications

There are presently no quali fi ca tions for election to the office of constable. All consta bles, in order to be able
to discharge the duties of office and collect fees, must be certi fied after comple tion of a training program. The
Consta bles' Educa tion and Training Board deter mines the content of the program. It must include a minimum
of 80 hours of basic training and 40 hours of contin uing educa tion courses annually.9  To maintain
certif i ca tion, consta bles are required to furnish proof of profes sional liability insur ance coverage.  To carry and 
use firearms, consta bles must be certi fied under an approved firearms program.  

Incompatible Offices

Consta bles are not allowed to serve as police officers in third class cities.10   They may not be school
direc tors,11 borough or township auditors12 or district justices.13

Consta bles cannot hold any federal office, except for military service.14  Although not declared incom pat ible
by law, the Superior Court ruled that it was against public policy for a constable to carry on a business of
private detec tive, and a detec tive's license was properly suspended during the consta ble's term of office.15

Vacancies

When a vacancy occurs for any reason, the court of common pleas appoints a suitable person to serve as
constable for the unexpired term upon petition of at least ten quali fied voters.16
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Removal from Office

The court of common pleas has the power to decree the removal of a constable from office because of
intem per ance or neglect of duty upon petition of the surety.  The courts also have full power, on petition of any 
citizen or citizens, to inquire into the official conduct of any constable. If any constable is found to be unfit or
incom pe tent to discharge their official duties the courts can decree removal from office and appoint a suitable
person to fill the vacancy until the next election.17   Consta bles can also be removed from office for violating
rules of court proce dure.18
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VIII.  School District Offices

Elective Offices

Except in Phila del phia, where school direc tors are appointed by the mayor, school districts elect nine school
direc tors.  Direc tors may be elected at large, from regions or by a combi na tion of at-large and regional
repre sen ta tion.1

Term of Office

School direc tors are elected for four-year overlap ping terms at the munic ipal elections occur ring in
odd-numbered years.  Four direc tors are elected in one election and five in the subse quent election two years
later.  In each case, terms of office begin the first Monday of December following the election.

Qualifications

School direc tors must be citizens of the Common wealth, have a good moral character, be at least 18 years of
age and have resided within the school district for at least one year prior to their election.2   Each person elected 
or appointed as a school director must take an oath before entering upon the duties of their office.3

Incompatible Offices

Local Offices.   No elected county officer or county solic itor can serve at the same time as a school director.4

No school director may hold an office or be employed by a first class city (Phila del phia).  Persons holding the
following local elective offices cannot at the same time be a school director:  county commis sioner, district
attorney, mayor, council member, township commis sioner, township super visor, tax collector, treasurer,
assessor, assis tant assessor, controller, auditor or constable.5    No election officer is eligible for any civil office 
(other than election officer) on the ballot at any primary or election where they are serving.6

School Offices.    Persons who are employed by a school district as execu tive director or assis tant execu tive
director of an inter me diate unit, district super in ten dent, assis tant district super in ten dent, super visor, teacher or
employee of the school district may not serve as school director.7   However, such persons may serve as school
direc tors for districts other than the one in which they are employed.  A super visor, principal, teacher or
employee of a vocational school, inter me diate unit or commu nity college may serve as a school director for one 
of the compo nent or sponsoring school districts, but may not be appointed to the board of the vocational
school, inter me diate unit or commu nity college.

Vacancies

If a vacancy occurs in the office of school director by reason of death, resig na tion, removal from the district or
other wise, the vacancy is filled by appoint ment of a regis tered voter of the district by a majority vote of the
remaining members of the school board within 30 days of the date of the vacancy.  A person appointed to a
vacancy holds office, if the term continues so long, until the first Monday in December after the first munic ipal 
election occur ring more than sixty days after the vacancy occurs.  At this election an eligible person is elected
for remainder of the unexpired term. If the school board fails to fill the vacancy within 30 days, the court of
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common pleas fills the vacancy upon petition of ten or more resident taxpayers.8   Where the offices of all or a
majority of the members of the school board are vacant, the vacan cies are filled by the court of common pleas.9

In Phila del phia, all vacan cies are filled by the court of common pleas.

Removal from Office

The Public School Code contains statu tory proce dures for removal of school board members.  If any person
elected or appointed as school director fails to qualify within ten days of the begin ning of the term of office,
the remaining members of the school board may declare the office vacant.10    When a school director neglects
or refuses to attend two succes sive regular meetings of the school board, unless detained by illness or neces sary 
absence from the district, the remaining members of the board may declare the office vacant.11

Where the school board fails to organize, or it refuses or neglects to perform any duty required by law, its
members are subject to judicial removal.  Upon petition of ten resident taxpayers of the district which sets forth 
the facts of the alleged refusal or neglect of duty, after notice, the court holds a hearing.  If the court deter mines 
the school board has neglected or failed to perform a manda tory duty, it can remove all or part of the board and 
appoint succes sors for the unexpired terms.12    However, because of the Pennsyl vania Supreme Court’s ruling
that the consti tu tional proce dures for removal of elected officers are exclu sive, super seding the statu tory
provi sions, the continued validity of these sections is highly question able.13

References

1. 24 P.S. 3-303; Pub lic School Code, Sec tion 303.

2. 24 P.S. 3-322; Pub lic School Code, Sec tion 322.

3. 24 P.S. 3-321; Pub lic School Code, Sec tion 321.

4. 16 P.S. 402(a); County Code, Sec tion 402(a).

5. 24 P.S. 3-322; Pub lic School Code, Sec tion 322; 53 P.S. 36001; Third Class City Code, Sec tion 1001; 53 P.S. 45801; Bor ough
Code, Sec tion 801; 65 P.S. 8; 1874 P.L. 186; 65 P.S. 15; 1915 

P.L. 879.

6. 25 P.S. 2672; Elec tion Code, Sec tion 402.

7. 24 P.S. 3-322; Pub lic School Code, Sec tion 322.

8. 24 P.S. 3-315; Pub lic School Code, Sec tion 315.

9. 24 P.S. 3-316,3-317; Pub lic School Code, Sec tion 316 and 317.

10. 24 P.S. 3-319; Pub lic School Code, Sec tion 319. 

11. Ibid

12. 24 P.S. 3-318; Pub lic School Code, Sec tion 318; Zerbe Town ship School Dis trict v. Thomas, 44 A.2d 566, 353 Pa. 162, 1945;
DiPerna v. Dzadony, 347 A.2d 750, 22 Pa.Cmwlth. 94, 1975.

13. In Re:  Pe ti tion to Re move Reese, 665 A.2d 1162, Pa., 1995.






